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please, while we' re here.

ASSISTANT CLERK:
(Read t i t l e . )

PRESIDENT: Senator Withem.

SENATOR WITHEN: Yes, this is the A bill. I think we discussed
it during the debate over the bill. It's the funding mechanism
for the bill. We will have to put. ..it appropriates at this
point the administrative cost, $157,000, one year; $ 1 5 5 ,000 t h e
other year. I urge that it be advanced.

PRESIDENT: Any further discussion'? If not, the question is the
advancement of the A bill. All those in favor vote aye, opposed
nay. R ecord, Nr . C l e rk , p l e ase .

CLERK: 25 a y es , 0 n a ys , Nr . P r e s i dent , on th e ad v ancement of

PRESIDENT: The A b ill is advanced. If I could have your
attention just a moment, please. We have a special guest in the
south balcony. He is a brother of Senator NcFarland and h e i s
from Blue Hill, Nebraska. And wave your hand so we can see who
you are, Nark. Wo're happy to have you with us. Thank you f or
b eing here . N r. Cl e r k , something for the record.

CLERK: Nr . Pr e s i d ent, I do. Your Committee on General Affairs,
whose Chair i s Senator Smith, reports LB 507 as indefinitely
postponed, and LB 1120 as indefinitely postponed. T hose a r e
both signed by Senator Smith as Chair of the committee. (The
Legislative Journal a lso sho w s LB 10 4 9 as indefinitely
postponed. See page 899 of the Journal.)

Mr. Pres ident', new bill offered by the Special Franklin
Investigating Committee, signed by its membership. (Read
LB 1246 by title for the first time. S ee page 899 of t h e
Legislative Journal.)

Mr. President, your Committee on Enrollment and R eview r e por t s
L B 1146 t o Se l ec t File with E 6 R amendments attached. (See
page 900 of the Legislative Journal.)

Retirement Systems offers a confirmation h earing r epo r t,
Nr. President, as does the General Affairs Committee. Those are

LB' 960A was intrc'duced by Senator Withem.

960A.
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Mr. C le rk .

all voted? Have you all voted? We' re voting on the advancement
of LB 1090. Please vote. Have you all voted'? Senator Withem.

SENATOR WITHEM: Yeah, it appears as though we need another four
votes, sc I would ask that we...the house be brought under call
and I will accept call in votes.

S ENATOR LABEDZ: Thank you, Senator . Shall th e house g o u nde r
call? All those in favor vo t e a ye , o pposed nay. Record,

CLERK: 14 ayes, 0 nays to go under call, Madam President.

SENATOR LABEDZ: T he h o use i s un d er call. All un authorized
personnel, please leave the floor. Senators in their offices,
please return to the Chamber and record y ou r pr es ence. The
house i s und e r c al l . Please return to the Chamber and record
your presence. Senator Withem has requested call ins.

CLERK: Senator Chizek voting yes. Senator Lindsay voting yes.
Senator Smith voting yes. Senator Morrissey voting yes.
Senator Byars, you had voted yes, S enator.

SENATOR LABEDZ: Have you all voted'? Record, M r. C l e r k .

CLERK: 25 ayes, 2 nays, Madam President, on the advancement of

SENATOR LABEDZ: L B 1090 i s a dvanced. M r. C le r k , w e' ll go t o
the 1990 Speaker priority bills, LB 1032. The call is raised.
Mr. Clerk, you have something to read in the record?

CLERK: Yes, Madam President. Your Committee on Enrollment and
Review reports LB 1228 to Select File; LB 1105, Select File;
LB 1119, Select File, those signed by Senator Lindsay. Banking,
Commerce and Insurance Committee, whose Chair is Senator Landis,
reports LB 1136 to General File with amendments attached, signed
by Senator Lan d i s a s C h air . The Enrolling Clerk has presented
to the Governor bills read on Final Reading this morning. (Re.L B 602, L B 8 5 6 , L B 8 57 , L B 8 58 , L B 8 74 , L B 8 75 , L B 891 , L B 8 9 3 ,
LB 9 06, LB 907, L B 9 5 7 , LB 964, LB 96 6 , LB 984 , LB 997, an d
LB 1013.) Reference report referring LB 1246 to Judiciary for
public hearing, as well as certain gubernatorial appointments
for confirmation hearing. Amendments to be printed to LB 315 by
Senator C o ordsen a n d Hefner ; and Senator Conway has amendments

LB 1090.
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M arch 7 , 19 9 0 L B 866, 8 8 0 , 9 7 6, 10 3 1 , 105 9 , 1 1 8 4A , 12 4 3
1246
LR 251

SPEAKER BARRETT: Di scu ss i on ? S hal l LB 1 184 A b e a d v a n c e d ?
Those i n f av or say aye. Opp o sed n o . Carried, the bill

you anything for the record?

i s adv a n c ed . To LB 880 .

CLERK: LB 88 0 , Se n a to r , I have no amendments to the bill.

SENATOR HALL: Nr . Pr e s i d e n t , I'd move that LB 880 b e ad v a n c e d
t o E & R f or eng r o s s i n g .

SPEAKER B ARRETT : I s t her e d i scu s s i on ? Seeing non e , t he
question is the advancement of LB 880. Those i n f av o r s ay aye.
Opposed no . Ca r r i ed , the bill is advanced. Nr. C l e r k , h ave

CLERK: M r . Pr e s i den t , I do. Amendments to be printed to LB 976
b y Senato r Pi r sch ; a nd S e n a t or Be r na r d - S te v e n s t o LB 10 31 ;
Senato r War ne r t o LB 105 9 . ( See p a g e s 1 2 4 8 -4 9 o f t h e
L egis l a t i ve Jou r n a l . )

Nr. President, your Committee on Revenue , w h o s e C h a i r i s Sen at o r
Hall, reports LB 866 to General File with committee a m endments
attached. That is signed by Senator Hall as Chair. J udi c i a r y
Committee reports LB 124 6 t o Gen e r a l File with am endments;
LR 251C, indef initely postp oned; LB 1243, inde finitely
postponed. Those signed by Senator Chizek as Chair. T hat ' s al l
that I have, Nr. President. ( See page 1 24 9 o f t h e Legi s l a t i v e
Journa l . )

SPEAKER BARRETT: Thank y ou . Sen a t o r Ba a c k , f o r wh at pu r p o s e d o

SENATOR BAACK: Yes, Nr. Speaker, I move that we adjour n u nt i l
tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: Y ou' ve h e a r d the motion t o adj ourn u nt i l
t omorrow morning a t n ine o ' c l ock . Al l i n f av or say ay e .
Opposed no . Car r i ed , w e are a d j o u r n e d .

you r i se ?

Proofe d b y :
Sandy an

10676



March 21, 1 990 LB 1031, 1246
LR 384-394

implemented first and would benefit the most people would be
annual cost of living increases, health insurance retirees,
early retirement, moving pension funds from one public
retirement plan to another and lump sum withdrawals. I would
ask for your support for this amount of money t o h a v e t he i n
depth study. Thank you, Mr. President.

SPEAKER BARRETT: Thank y o u. I s t h er e d iscuss ion o n t h e
amendment offered by Senator Haberman'? S eeing n o n e , Sena t o r
Haberman, anything further?

SENATOR HABERMAN: I will just take a minute and explain to you
who su p p o r t s t h e st u dy , the Neb r a s k a St a t e E ducat i on
Association, the Omaha School Employees Retirement System, the
State Tr oo p e rs , t he Nebraska State Patrol, t he Nebr a s k a
Association of Public Employees, the Nebraska Judges Retirement
System, the League of Nebraska Municipalities, the N eb r a s k a
Association of County Officials. And, with those words, I will
close, Mr. President, and ask for the adoption of the amendment.

S PEAKER BARRETT: T h an k y o u . The question is the adoption of
the Haberman amendment to LB 1031. All in favor vote aye,
opposed nay. Voting on the Haberman amendment. Have y o u a l l
voted? Have you all voted? Record, p l e a s e .

CLERK: 26 ay es , 3 n ay s, Mr. President, on the adoption of

SPEAKER BARRETT: The amendment is adopted. Matters for t he
record, Mr . Cl e r k ' ?

CLERK: Mr . Pr e si d e n t , I d o . I hav e a ser i es o f s t u dy
resolu t i o ns , L R 3 84-394; all will be referred to t he E x e c u t ive
B oard f or r e f er e n c e . (See pages 1553-60 of the Legislative
J ournal . )

In addition to that, Mr. President, amendments to be pri nted
from Senator Chizek t o L B 1 2 4 6 . ( See pages 1560-62 o f t he
Legislative Journal.)

Mr. President, the next amendment I have to the budget b il l i s
b y S enato r Wesely . Senator, I have AM1031 in front of me. . . I ' m
sorry, AM 3126. E x c u se me.

S ENATOR WESELY: Th ank y o u .

Senator Haberman's amendment.
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SPEAKER BARRETT: Any d i s c u s s i on?' If not, those in favor of the
advancement of the bill please say aye. Opposed no. A y e s have
it, motion carried, the bill is a dvanced. H ave you i t em s for

.the record, M r. C l e r k ?

CLERK: I d o , Mr. President, thank you. New A bi l l , L B 1 2 46A,
by Senator Wesely. (Read by title for the first time. See
page 1576 of the Legislative Journal.)

Mr. President, amendments to be printed to LB 1215 by Senator
Lynch. Confirmation hearing by Transportation Committee. That
i s s i g ned by Sen a t o r Lamb as Chair. Explanation of vote by
Senator Kr i s t ensen. And, Mr. President, your Committee on
Natural Re s ources, w hose Chai r i s Sena t o r Schmit, reports
LB 1238 to General File with committee amendments attached.
That is signed by Senator Schmit as Chair of the Natural
Resources Committee. That's all that I have, Mr. President.
(See pages 1576-77 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. Senator Richard Peterson announces
25 guests in our so uth balcony, third and fourth graders from
St. Leonard's in Madison with their teacher. Wou'd you f o l k s
p'ease stand and be r ecognized. Thank you, we' re g lad you could
be with us this morning. Mr. Clerk, to Item 7 on the agenda.

CLERK: Mr . P re s i d ent, LS 1246 was originally introduced by the
Special Legislative Committee, LR 230 Committee, a nd i t w a s
signed by its members. (Read t i t l e . ) The bi l l was i n t r oduced
on February 21 of this year, Mr. President. At that time it was
referred to the Judiciary Committee. The bill was advanced to
General File. I do have Judiciary Committee amendments pending.
Senator, would you prefer to do your committee amendments now,
or offer your amendment to them?

S PEAKER BARRETT: Senator Ch i z ek .

SENATOR C H I ZEK: How about. if I e xplain the committee
amendments, and then offer the amendment to the committee

SPEAKER BARRETT: Chair recognizes Senator Chizek.

SENATOR CH I ZEK: Mr. Chairman, colleagues, t he J u d i c i a r y
Committee amendments I now ask you to adopt deal straight to the

amendments?
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guts of what I call a crisis in the confidence of government
institutions caused by the Franklin fiasco. We, today, must do
our part to restore that confidence. The Judiciary amendments,
in my opinion, will do that. The committee worked hard,
colleagues, to frontally attack the root of this crisis t hat I
bring you today. And this is the result of a consensus reached
between Franklin Committee members, the Judiciary Committee
members, Senator Wesely and other senators supporting LB 886,
interested citizens groups, the county attorneys throughout the
state and the Attorney General. The J udiciary Committee
amendments to LB 1246 essentially gut the original provisions of
LB 1246 and incorporates, generally, the provisions of LB 1243,
L B 1246 a n d LB 88 6 . The committee amendment a lso a d d s a
severability clause and an e me r g ency c l aus e . Firs t , t h e
amendment provides that a special committee of the Legislature,
upon the affirmative vote of the majority of the committee
members, with permission of a district court judge,may order a
subpoenaed witness to testify and provide use immunity t o t h at
witness. If the immunized witness nevertheless still refuses to
testify, the special committee could ask the district court
judge to hold the immunized witness in contempt and i ncarce r a t e
or fine the w itness until the witness testifies as ordered.
This procedure is identical to the one now used by prosecutors.
Use immunity means that any testimony ascertained as an indirect
or direct result of the witness's testimony cannot be used
against him or her in a subsequent legal proceeding. However,
it is important, colleagues, to remember that use immunity would
not prohibit the criminal prosecution of an immunized witness,
if the prosecution of the immunized w itness w as base d
exclusively upon evidence in the hands of the prosecutor before
the immunity was gathered, or evidence ascertained from a source
or sources completely distinct and not connected in any way with
or d i s c overed as a c o nsequence o f t he information provided in
the witness's testimony before the committee. S econd, the
committee amendments extend the statute of limitations for sex
related offenses against victims 16-years of age or younger.
According to the testimony before the Judiciary Committee by
Senator Schmit and Senator Labedz, many of the instances of
crimes against children which the Franklin Committee became
aware of were committed against children, a nd the Frankl i n
Committee became concerned that the statute of limitations had
already expired. I will let Senator Schmit address and explain
this finding in more detail later. The statute of limitations,
provided in the committee amendments, is seven years, or seven
years past the time when the victim reaches the age o f 16 ,
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whichever period is 'longer. The committee amendments focus, to
t he extent p ossible, o n children as victims o f c ri m e .
Consequently, the offenses included are first, second and t h i r d
degree sexual assault, sexual assault against a child under the
age of 14, kidnapping, which prosecutors say often occurs when a
child is sexually assaulted, false imprisonment, child abuse,
pandering, debauching a minor, possession, transfer or sale of
obscene materials to, or making obscene materials depicting
children under the age of 16. The amendment also extends the
statute of limitation for inchoate offenses, conspiracy, a id i ng
and abetting attempt and accessory when the inchoate offense
directly relate to the primary offense that we mentioned before.
Likewise, the committee amendments extend the s tatute o f
limitations for compounding one of the felonies listed above,
but only if the victim is age 16 or under when t he f e l on y w a s
committed. As you know, compounding a felony essentially is an
obstruction of justice. Under c u r r en t l aw t he statute of
limitations is 3 year s for f elonies and 18 months for
misdemeanors, except for first, second and th i rd d egr e e sexual
assault when the victim is 16 years of age or under, or sexual
assault on a child. Fo r those four offenses the statute of
limitations, colleagues, is five years. The amendments extend
the statute for those offenses listed on which the present
statute has not expired. But due to the constitutional
prohibition against enactment of ex post facto legislation would
not allow renewed prosecution for any offense, if the statute of
limitations has already expired. Third and finally, the
committee amendments provide for en hanced training and
prosecution for crimes against children. This i s a n i d e a f i r st
brought to the committee by Senator Wesely, and without question
meets a need. Without question this part of the amendment must
be adopted, i f w e h a ve a ny hope i n r est o r i n g t he c i t i ze n s '
confidence that we will never allow their faith and trust in our
institutions of government to sink so low. Th e committee
amendments create a division of three well-trained and
experienced a t t o r neys within the Attorney General's office to
not only assist county attorneys in the pr~secution of c r i mes
against children, but also imposes the duty upon the Attorney
General to prosecute those crimes, if warranted, u nder the f a c t s
and law when the county attorney will not or cannot p r o secute .
As I said, the Attorney General, under this amendment, must, and
I emphasize must thoroughly investigate cases like Franklin, if
brought to their attention, and with that duty we gave h im t h e
resources to get the job done. The amendment also requires all
county attorneys to receive yearly training related to crimes
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against .children. The amendment also creates a fund from which
county attorneys can request assistance for the location, hiring
of expert witnesses in the field of crimes against children.
The amendment also provides that the Legislature a ppropr i a t e
funds to finance certain aspects of the mandatory training, the
hiring of expert witnesses, and the additional three attorneys
and one st af f per son in the Attorney General's o ff i c e .
Colleagues . I believe that we must do this. Again, we m u s t do
this. L e re is at least the perception,and a justified one I
might add, that everyone did not do their job. The F r a n k li n
Committee...

SPEAKER BARRETT: One minute.

SENATOR CHIZEK: ...and the Judiciary Committee believes that
the committee amendments go a long way to make sure that this
scenari o nev e r hap p e ns in this state again. And I u r g e y o u r
adoption of the committee amendments. Thank you.

SPEAKER BARRETT: Thank y o u , Nr . Cha i r m an. An amendment,

CLERK: Nr . Pr e si d en t , Senator Chizek would move to amend the
committee amendments. Senator, this is your AN3136 that you' ll
find on page 1560 of the Journal.

S PEAKER BARRETT: S e n a to r C h i z e k .

SENATOR CHIZEK: Nr. Speaker, Nr . Chai r m an, colleagues, this
amendment you heard a little about yesterday. The amendment
that I now ask you to adopt will amend the committee amendments
to address yet another facet of an overall problem first raised
by the Franklin matter, treatment of mentally disordered sex
offenders, if we do not do something to address this problem
immediately. We may well have sex offenders released because
they are not receiving the treatment for their disease when they
plead guilty. This treatment generally takes from 18 months to
3 years. The problem was brought to our attention last week by
Judge NcGinn of the Lancaster County District Court. S ince t h a t
time my staff has been working with Senator Wesely, t he co u n t y
attorneys, the Attorney General's office, Judge Buckley from
Omaha representing the Omaha judges, Judge Inbody from Wahoo
representing the county judges,and a task force consisting of
individuals in the Department of Corrections, Department of
Public Institutions, and some other interested citizens. There

Nr. C l e r k .
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is a consensus by all that this amendment would al l ev i a te th e
immediate concern. The p r o b l em p r es e n te d i s t h i s , i f an
individual who either pleads guilty or is found guilty of a sex
offense, a determination is made by health professions whether
the person is a mentally disordered sex offender or I will refer
to them as NDSO, if the offender is found t o b e an NDSO t h e
judge, under current statute, must, must, and I emphasize that
must, sentence the NDSO to the regional center for treatment of
their particular disorder . H oweve r , currently the regional
center's program for NDSO's is full, in fact more than full.
And there are nearly 40 individuals in the penitentiary awaiting
treatment. These individuals,under our law , ar e n o t su p p osed
to be in the penitentiary, they' re su p p osed t o b e i n t he
regional center receiving treatment and being treated. Adding
to this problem is the likelihood that in the next three to four
months 40 to 50 more NDSO's are likely to be committed to the
regional center for treatment under this program. The problem
is even more se vere when, as in the case...in several instances
brought to our attention when the person pleads guilty to a sex
offense. In guilty plea cases the judge essent i a l l y p r omi s e s ,
as required by our law, that if the person is found guilty to be
an NDSO they will receive treatment. The concern r a i s e d n o w i s
whether the NDSO's must be allowed to withdraw their guilty
pleas, because the state has not kept their promise. The
prosecutors would then have to prove their case in a trial. The
consensus of legal opinions is such that a result is a confused
area or atmosphere that may develop. We think that would be a
disaster in that many of the prosecutors tell us that witnesses
and e v id e nc e t h at they would use to prosecute these crimes
before a jury have sometimes gone. ..have gone o r t he w i t ne s s es
are unwilling to cooperate, the witnesses simply want to put a
bad memory behind them, a memory which they thought t hey w o u l d
no lo ng e r have to deal with in a courtroom. And my amendment
deals directly with each concern raised. I t a l l o w s a j ud ge t o
sentence N DSO's to the penitentiary until treatment facilities
are available. S enator Wesely will address an appr o p r i a t i on
which was passed by this body yesterday, which will increase the
treatment capability and resources of the regional center so
these people will receive treatment as quickly as p o s s i b l e .
However, this alone will not meet the problem of those who have
a'ready pled guilty. The second aspec t o f t h e a mendment d o e s
fix that problem as well. The amendment allows the Department
of Public Institutions to begin a first step program inside the
penitentiary. Therefore, even though MDSO's are inside the
penitentiary, the regional center will design and administer a
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program wh ich will include testing, processing a nd o t h e r
administrative matters before the person is transferred to the
regional center for full-fledged treatment. We believe this
p rogram ca n be adde d with relatively little additional cost.
Frankly, though, given the severity of the problem, w hatever t h e
tag might be, I think it is worth it. The important thing is
though that all MDSO's will immediately,upon passage of t h i s
bill, be in the NDSO program. Therefore, no guilty plea will be
set aside, and there will be no new trial for p r os e cu to rs and
victims to contend with. Finally, the amendment allows a judge,
upon the recommendation of a health professional at the regional
center, to remove a person from the treatment program, if, after
further evaluation at the regional center, the person is found
to be nontreatable. I' ve talked with Senator Schmit, and he has
assured me that they will support this amendment. And I ur ge
the body to adopt this amendment to the committee amendments.

SPEAKER BARRETT: Thank y o u. I s t he r e d iscussion on t h e
amendment to the committee amendment? Senator Labedz, you r
light is on, followed by S e n a to r We s e l y on the committee
a mendments. Th a n k y o u . S enator Wesel y .

SENATOR WESELY: Thank you, y e s . Nr . S pea ke r , members, I ri se
in support of the Chizek amendment. I did work with Senator
Chizek on this amendment and am very aware of the problem that
he's just identified for you. I think Senator Hannibal and the
Appropriations Committee, S enator W e h r b e i n have a l r e ad y a r e
aware of the problem as well. A nd we, as a body yesterday, d i d
adopt, I think, I think pretty much unanimously, additional
appropriations of over a million more dollars to the Department
of Public Institutions to fund and staff the need for exp a nded
NDSO program out at the regional center. Really, b a s i c a l l y , i t
comes down to I think i t ' s been well summari.zed b y S e n a t o r
Chizek that we have had statutes on the books that have required
certain things to be done, and we have not funded the programs
to do those things, that being the treatment of these mentally
disordered sex o f f end e r s . S o, as a r e su l t , j ud g e s a r e v e r y
nervous. I know in Lancaster County I did meet with Judge
NcGinn about individuals who pled guilty, are ready to move into
the system for treatment and punishment for their crimes, and
now, because of the backlog in the programs, the fear is t hat
they. will have to throw out those guilty pleas and either those
individuals are set free or have to go through the trial once
again, wh i c h i s an absolutely ridiculous situation to be in.
And it's got the judges very c o n c e r ned ; and , o f cou r s e , i t

11734



March 22, 19 90 LS 1246

should concern all of us. We don't want to have anybody in a
situation whose a mentally disordered sex offender released
again among the public before they have had treatment, or b efo re
they' ve served their time. That' s ex ac t l y where we ' r e a t ,
however. So the funding that was provided for in the Hannibal
amendment and Wehrbein amendment, yesterday, will provide the
million dollars over this year and next fiscal year to provide
the adequate support that we need within the Department of
Public Institutions. I will have to be providing' an additional
amendment that is not yet available that would add a couple of
staff people to the correctional department because of their
needs to meet this backlog problem. But, clearly, from a health
and human service perspective and a s ov er si g h t f o r the
Department of Public Institutions I can tell you that we' ve got
a time bomb ticking right now, and we' ve got t o deal with i t .
The short-term is to do t h e f und i n g and to deal with the
inadequate program and services. The longer t er m we need t o
deal with as well with the task force that is being formed. But
in the intermediate time this amendment deals with the statutory
straitjacket that we' ve p l a c ed ourself in that needs to be
loosened up a little bit so that we don't have a situation where
we are having to release these individuals without having the
chance t o prov i de the treatment or the time that they need to
spend for whatever crimes they' ve committed. So I'm very
c oncerned ab o u t t h is . I t h i n k that the amendment is quite
r easonable . Ag ai n , what it provides for is the ability to take
care o f MDSO ' s , not only in the regional center, but other
secure medical facilities, that gives us a little flexibility
there. In addi tion, it says that on the treatment side of
things that if it's determined that a person will not respond to
treatment it doesn't require that they be pr ovided that
treatment. Obviously, those individuals with that problem, if
they do not want treatment, do not respond, do not think they
have a problem and will not be able to deal with the treatment,
we are wasting time and money dealing with that. And r i gh t now
the statute has no flexibility in this area. I think that this
is a very reasonable request and I would hope it would have very
strong suppor t a s we t r y and deal with this very important
problem. So I would ask your support for the Chizek amendment.

SPEAKER BARRETT: Thank y o u . Sen a t o r C hambers. Thank you.
Senator Schmit. Senator Abboud, on the Chizek amendment.

SENATOR ABBOUD: Mr. President, I'd like to talk a l i t t l e b i t
about just the amendments in general, and then touch upon
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Senator Chizek's amendment. I think you have to understand that
the bill itself has changed quite a bit from what we brought
in...what was brought in to the committee and, in a s e nse ,
because we c om b i ned three bills together. The F r a n k l i n
Committee came before our committee and stated that there wer e
some specific problems. The committee was not privy to the
information as to what particular problems this...these three
bills would solve, but it did talk about the problem that we' ve
been having in this state in general t erms . Now th e three
portions of the bill for you to understand deal with three
different areas. The first deals with the immunity that can be
granted to an individual that testifies in behalf of a special
committee of the Legislature. The second part, which I feel is
probably the most extensive and probably the most important when
it comes to the Franklin Credit Union controversy, involves the
question of extension of the statute of limitations involving
crimes aga i n s t chi l d r en . And by e xtending the statute of
limitations for crimes against children, it pr ovides enough
flexibility for prosecutors to fully prosecute and, hopefully,
convict individuals that have been involved in t hese t y p e s of
crimes against children. And the third area deals with the
training and the support that some c ounty at t o r ne y s need
throughout this state. Now, what we found was that some county
attorneys hav e excellent systems of t raining thei r
c ounty . . . d eput y c ou n t y attorneys when it comes to questions of
crimes against children. And some county attorneys are doing an
excellent job throughout the state. But when yo u hav e
92 count i es , you find that some of the county attorneys have
problems in dealing with the prosecution of crimes against
children. And it 's no surprise,really, because for the most
part county attorneys, in most counties, don't deal with . that
many crimes against children. And, so when you' re dealing with
this specialized area, a lot of them do not have t he ex p e r t i se
that is needed for successful prosecution and conviction of
thee" individuals. It ' s a ver y specia l i z ed ar ea . S o t h e
committee felt that with additional funding for these county
attorneys this training would be helpful in the f uture , and I
stress in the future because I think when we' re talking about
the entire Franklin Credit Union problem w e' re l oo k in g at i t
from the perspective of prosecutions that are taking place at
the current time, and in particular the federal level. S o, t h i s
third area was more of a future help a gainst i nd i v i du a l s that
commit these types of crimes and to help the county attorneys
deal with these particular problems. For that particular reason
those three areas the committee felt that it was good at l east ,
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Nr. Pres ident.

being a member of the committee I felt it, was a good bill and
that we should combine all three areas together. Thank you,

SPEAKER BARRETT: Th ank you. Senator Hannibal . Thank you .
Senator Wesely . Thank you. Anyone else care to discuss the
Chizek amendment to the committee amendments? C hairman Ch i z ek ,
would yo u ca re t o close? Thank you. The question is the
adoption of the amendment to the committee amendments. Those in
favor vote a ye, o pposed nay. Have yo u al l vot ed ? Record,

CLERK: 3 1 ay es , 0 nays, Nr. President, on adoption of the
amendment to the committee amendments.

SPEAKER BAPRETT: The amendment is adopted. Back t o t he
committee amendments. Senator Labedz, would you care to discuss
the committee amendments as now amended'?

SENATOR LABEDZ: Thank you, Nr . P re s i d ent . I rise in strong
support of LB 1246 as amended by the Judiciary Committee. I t ' s
a very important piece of legislation as amended,and probably
one of the most important bills that we will pass t his se s s i o n
to strengthen the prosecution of child abuse cases. Extending
the statute of limitations for certain crimes against children
from seven years from the offense to seven years from the time
the victim turns 16, whichever i s l onge r , i s a ver y, ver y
important part of the bill. Nany children don't fully realize
what has happened to them or have the confidence and k nowledge
to reveal their abuse until they' re much older. A nd I c e r t a i n l y
d idn' t kno w this, but as a member of the committee now I find
that most of them were frightened for four or five or six years
and would not...if this had not c ome about to even talk to
anyone. As a member of the committee I can tell you i t i s a
very de v a sta t in g situation, and I said that in the committee
hearing, and I believe strongly that the statute of limitation
is a ve ry important part of LB 1246. The people that I have
talked to, that are in n o w a y co n nected with the Franklin
Committee or the situation that we have now, and I h ave se v era l
calls from children that have been abused but were frightened to
come forward before, and mainly wi t h t he foster care system,
there ar e par ent s that ha v e bee n br av e enough now to come
forward, after four or five years of abuse of their children.
And to me the calls that I'm receiving are almost as bad and if
not worse than some of the things that we' ve heard i n the

please.
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committee. The nonprosecution of child sexual cases in Nebraska
is a major problem, not only a major problem but it is a serious
and devastating' a situation as anyone could find. The families
and especially our children are being destroyed for the rest of
their lives, believe me. When I talked to some of the parents
o r even th e g r andparent s , sometimes the grandparents step i n
because t h e p a r en t s a r e either frightened or don't want the
public to know what has happened to their children, so We
grandparents...the last two cases that I got or problems that I
got were called in to me, at my home, have been the grandparents
that are calling, because the grandchildren now hav e go n e t o
their g r and p a rents and seem to be able to trust them and ask
them for guidance. And they do want to come forward, but i n a
lot of cases these children have been threatened and threatened
for years and now may be in their late teens or early twenties
and c o ming f o r w ar d and telling us what happened to them when
they were 13 , 1 4 , 1 5 a n d e v en 18 - y e a rs o f ag e . So I think what
we' re doing today is going to be very important to this State of
Nebraska, mainly to the children and families that are involved
in child abuse, not especially all of them with the Franklin
Committee. But I didn't realise, until I became a member of the
committee, how many families are out there that can give you
history of what happened to their children and what happened to
them in some cases when they were children. A nd now they ' re i n
their thirties, forties, married and raising their own children,
and then they' re coming forward and telling u s t he s e h o r r i b l e
situations that happened to them years ago. I commend the
Judiciary Committee for the committee amendments a nd c ombin i n g
the two bills

SPEAKER BARRETT: One minute.

SENATOR LABEDZ: Thank you, and hopefully LB 1246 will restore
the confidence of the people, the r esidents of the State o f
Nebraska in the situation, what's happening to our children
today, believe me, it is serious and it's something t ha t I
sometimes wish that all 49 members of the Legislature were
members of the Franklin Committee. Thank you .

SPEAKER BARRETT: S e n a to r C hambers, on the committee amendments.

SENATOR CHAMBERS: Mr. Chairman, I have to s tate a coup l e of
points with reference to how I feel about what is being done
today. I understand what is being attempted and wha t t he
Franklin Committee is trying to do. I have to give credit to
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the members of the Judiciary Committee and staff who worked hard
and p r o duced a n am endment as rational and cohesive as these
committee amendments are. But it always troubles me, a nd I h a v e
a difficult time supporting an issue, an ef fort which i s
undertaken n ot on l y in response to something that happened, a
specific thing, but which is still pending. Personally, I feel
that the Legislature has been put over a barrel through the
incompetency at best, negligence at semi-best, and d e l i b e r a t e ,
intentional refusal to carry out responsibilities at worst.
I ' ve watched what ha s h a ppened with t h i s i nv est i g at i on . At
first I was a member of the committee. I watch from a greater
distance now and I see things in the prosecutorial realm that
still trouble me. Any of you who paid attention to what I said,
when they were talking about appointing former Judge Van Pelt,
know that I was strongly opposed to his selection. Now it c o mes
out that he hasn't been able to attend the grand jury meetings
because he's a hearing officer for the State Health Department,
and he's conducting hearings for the State Health Department
when he's supposed to be the special prosecutor. A nd I ha d s a i d
they' re go i ng to make a joke out of the whole thing by putting
him there. That's one of the factors that I was not aware of at
the time they appointed him. How in t h e wo r l d is that more
important than this grand jury in Douglas County which was
cal led under g r ea t p r essu r e that was felt b y t h e At t o r n e y
General? We have a situation where one person who is faced a
charge, and every Douglas County judge recused himself from that
person's case. There have been indications that this person may
have somehow been involved with Franklin. Every time something
very unusual or extraordinary or unexplainable happens in some
sector of the criminal justice system it's connected with
Franklin. And every time it happens we' re given some cock and
bull explanation. How can Judge Buckley, and I said that Judge
Buckley didn't intend to see the thing handled properly, and I
say it again, if he's g oi ng to let the s pecial prosecutor
u ndertak e wo r k t ha t does not approach this grand jury work in
importance. Suppose the special prosecutor for the Watergate
study said, well, you k now, I got a c ase b efore an
administrative tribunal relative to o ne of my client' s
partnership matters, so I' ve got to go and do that and somebody
else do the work of the special prosecutor. The Legi s l a t u r e i s
being laughed at, the public is being given a slap in the face,
and I think Judge Buckley's conduct is totally inexcusable. He
knew this, he knew Van Pelt was not going to give his time to
the grand jury, he knew he had another job to do. And I c al l
t hi s bord e r i n g on unethical conduct. But it will never be
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d eemed so b ecause t h e chief judge of Douglas C ounty , t he
presiding judge, is in cahoots. Naybe nobody b u t I see
something wrong with the special prosecutor being t oo b us y t o
d ischarge. . .

SPEAKER BARRETT: One minute.

SENATOR CHANBERS; ...that responsibility. But, if I am the
only one who sees s nething wrong with it, I'm going t o s ta t e
it. So the Legi lature can undertake to amend the law and
extend the statute oi limitations in those cases where i t has
not already run ou ., for what purpose? Special prosecutor is
off doing something else. Who is going to prosecute or br i ng
any charges because we' ve extended a statute of limitations when
there is no concern with even getting at the truth? This man,
Van Pelt, is quoted in the paper as having said he ' s b ee n so
immersed in this Franklin matter that he almost had several
accidents while driving his car because he was so taken up with
"t then is so unimportant to him that he's running off somewhere
d oing some k i nd of hearing for the H ealth D epartment .
Nr. Chairman, I'm not going to take every second of my time, but
I'm going to put my light back on.

SPEAKER BARRETT: Thank you. Senator Schmit, on the committee
amendments, followed by Senators Wesely, Pirsch and McFarland.

SENATOR SCHNIT: Nr. President and members, I a l so r i se i n
support o f t he committee amendments as a mended . And I
app eciate....I visited with Senator Hannibal yesterday. I
concur totally that we need to adopt the amendment, which was
explained by Senator Chizek, which provides for additional
facilities for the treatment of mentally disabled sex offenders.
Getting to the other amendments, I want to say t h at I a l so
appreci a t e t h e wo rk of the Judiciary Committee and s t a f f ,
cooperation of the county attorneys, judges, other legislators,
parents, Foster Care Review Board, particularly Senators Wesely
and Scofield who testified in support of the bill, and a l l o f
the other individuals who have demonstrated their interest in
what we are attempting t o d o . I sha r e Se nat o r Chambers'
c oncerns ab out t h e many unusual circumstances t hat h ave
surrounded this entire bizarre investigation. I do no t b e l i eve
t hat an y on e o f u s , when we first introduced the resolution back
in Nov e mber o f 19 8 8 , ever anticipated the strange circumstances
and the strange turn of events that have brought us to the point
where we ar e at t oday . There h a ve been man y times this
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Legislature has be en criticized, the committee has been
criticized, and individual members of the committee have been
criticized because of the work of the committee. I do not
believe that today there is a single person in Nebraska who does
not believe that the situation that has unraveled would ever
have taken place had it not been for the work of the committee
as sanctioned and supported by this Legislature. I believe it
demonstrates, once again, that the Legislature is the f i na l
voice of the people and the closest to the people of all other
branches o f g o v e rnment . I r e a l l y d o n o t kn o w what w i l l b e t he
final outcome of the results vf this investigation. I want t o
say that I share very deeply the concerns expressed by Se n ator
Chambers that this might not be the highest priority of certain
individuals. We have a never e n d ing ser i e s of a libi s and
excuses as to why certain events did not take place. I f i n d i t
almost unbelievable that allegations of the criminal sexual
abuse of children can go uninvestigated and certainly unpunished
for years and years at a time. I find it as we watch what has
happened, I find it almost impossible to believe the trauma that
children and others are put through when they have to go through
officials and tell their story, and then find that story t o b e
challenged time, after time, after time. This Legislature, I
believe Senator Pirsch brought to this Legislature a bill which
was passed into law which said that you can prosecute a sexual
offender of a child on the u ncorroborated wor d o f a ch i l d ,
uncorrobora ted wo r d of a child. W e recognize the danger in
that, and it was discussed at some length on t hi s f l oo r . We
understand that children s ometimes might not b e t he be st
witnesses. But this Legislature chose to pass that bill, yet
the committee has developed witness, after witness, afte r
witness who have testified to sexual abuse and there c on t i n ue s
to be investigation, after investigation, after investigation of
t he . . .

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: ...voracity and authenticity of the victim
witnesses. I do not know how much investigation h as b e e n
perpetrated or has taken place relative to the alleged abusers,
I do not know that. I would hope there has been investigation
there also. Ladies and gentlemen, I, a s Bernice ha s s a i d , w o u l d
like to see...to let this entire body see the evidence that has
been accumulated thus far. Evidence continues to unfol d on a
daily basis. Wit hout exception,n ot a da y g oes b y t h a t w e d o
n ot, one or more of u s , receive i n f o rma t i o n r e l at i ve t o t he
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issue at hand. It is of the most serious nature. Gradually, I
can tell you, that the gaps are being narrowed between the
information we have received and new information, which ought t o
make it easier for prosecutors to secure convictions.

S PEAKER BARRETT: T i m e .

SENATOR SCHNIT: I wi l l t a l k ag ai n . Thank you.

S PEAKER BARRETT: T h an k y o u . S enator Wesely .

S ENATOR WESELY: T h an k y o u . Nr. Speaker, members, I ' d l ik e t o
ise also in support of the committee amendments and recognize

the good work of the Judiciary Committee, chaired b y S e na t o r
Chizek, good work of the Franklin Committee, chaired by Senator
Schmit, and feel that this Legislature itself, a s an
institution, as a bo dy, has done excellent work on this very
important problem. Ny hope is that this legislation wil l pass
and will be signed and will become law, and we will see some
improvement in the system. Certainly we need to have that. I
must admit at this point, however, that I'm certain that we will
not solve all the problems. They are so rampant in the current
system that our efforts here will go a long way, I t h i nk , t o
helping some of the concerns. But there are so many out there
yet to be addressed and we need to keep that in mind. We d o
have the caseworker bill, LB 720, still pending on Final Reading
that would help get the staffing out there to investigate these
cases. But once you investigate them, what h a p pens t o t hese
individuals and how do we follow up? It is in that area that we
have a failure, as well, in the system. I' ve passed out for you
an article that I h ope you had a c h a nce t o re a d , and, i f y ou
haven' t, you' ll look at. I t ' s a J u l y 2 , 1989 , a rt i c l e . I n one
of the...on the box on that front page of that handout it talks
about a 16-year-old girl and what's hap p ened t o h er i n t h e
system as she came forward and exposed a boyfriend living with
h er mother who had abused her , and went into the system and
talked about the abuse. And, unfortunately, the system did not
believe her, and ended up sending her back into t hat h o m e an d
into that abusive situation. It's a horrible story, but it's a
story repeated time and again in this state, o f you n g c h i l d r en
abused and not protected by our society,n ot p r o t e c ted b y o u r
system, sent back into horrible circumstances which they fled
from and did not find the protection that they so richly
deserved. And instead of having these individuals perpetrating
this abuse, prosecuted, punished, we have the victims, the
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individuals, the young children sent back to be further abused.
And it happens...if it happens once it happens too often, but it
happens time and again in this state. We have to stop this
cycle. We have to stop this incredible intolerable situation
from continuing. I don't know that we have all the solutions
obviously in this bill, as I said, but we certainly go a l o n g
way from where we are right now in helping the problem. The
introduction of the bill, LB 886, this year with Senator Schmit,
and then last year I had another piece of legislation very
similar, indicated the frustrations with the county attorneys
and the county attorney system not prosecuting, not following
through, not helping these abused children. A nd we found t h a t
that wasn' t, of course, universal. Eve ry county did n ot h av
this problem. B u t much of the...many of the counties had some
difficulty. It wasn't always their fault, it was a situation
w here w e h ave und e r p a i d , o verworked count y a t t or n e y s . They
don't have the training, they don't have the salaries to put the
time in, and they don't have the background in this area. And
we found that they simply were unable to r espond t o t h i s
particular problem. And, frankly, they' re having a difficulty
r esponding t o many other problems as w ell. S o, w e w e r e
suggesting the Attorney General take over t hi s r esp o n s i b i l i t y ,
have a special group of attorneys with the expertise and ability
to dea' with these cases. We found, of course, the county
attorneys do not want to give up that authority directly to the
Attorney General, and we also found that they were probably
right, that giving all this authority just to one individual in
the whole state may be too much of a delegation of authority to
one individual. So, we came up with a compromise t hat I f ee l
very, very good about. Cou nty attorneys will still have the
front-line prosecution responsibility. They' l l s t i l l be t h er e
to turn to, and hopefully they will respond with the better
training and the assistance through the Crimes Against C hild r e n
Fund that will bring in expert witnesses, that we will be able
to have support from the Attorney General for t he se coun t y
attorneys to d o t he job that they are supposed t o b e d o i n g i n
this area. But, if they should fail us still, if, d espit e t he
improvements in the system that I j ust o utlined fail, the
Attorney General would still be able t o b e c on t ac t e d by
individuals interested in a p articular case,as in t h e on e I
just mentioned, or any other case w h er e t hey feel that an
individual has been abused, and the individual perpetrating that
abuse was not prosecuted, they can go to the Attorney General.
The Attorney Gene'ral will have the r esponsi b i l i t y , wi l l hav e t h e
author i t y , wi l l hav e t h e st af f i n g , .

. .
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SPEAKER BARRETT: One minute.

SENATOR WESELY: ...to step in and deal with that problem, to
supersede the failures of the county attorney system that we may
have left after we make the changes proposed in this bill. And'so we have a che c k a n d b a l ance . We have the ability of the
county attorney to intercede but, if they do not, we have t he
ability of the Attorney General to step in. And I think that is
a bsolut e l y n ece s s a r y . I passed out for you also figures, once
again, on child abuse and neglect. This bill goes beyond chi l d
abuse and neglect and deals with other matters, as well, crimes
against children. But, i f you look at that a gain , i t ' s a
horrible thought to think that there are ove r 7, 00 0 c a s e s
investigated of child abuse and neglect, and you know t ha t t h e r e
are many more cases, because not every one of them is brought to
the attention of authorities. But 7,500 cases investigated,
over 4,000 substantiated, over 7, 00 0 o r r i gh t a rou n d 7 , 0 0 0
children involved with abuse in this state on a y e a r l y basi s ,
every ye ar 7 , 00 0 ch i l d re n a b u s ed i n Ne b r a s ka , we' ve got t o st op
t hat .

SPEAKER BARRETT: Time.

SENATOR WESELY: This bill will help.

SPEAKER BARRETT: Senator Pirsch, please, followed b y S e n a t o r s

SENATOR PIRSCH: Thank y o u , N r . S p e aker an d c o l l e a g ues . The
Judiciary Committee did look long and hard. And u p p ermost i n
their mind was the acknowledgement that what we do here will be
for children victims of the state, not just necessarily the
Franklin victims. And Senato Schmit gave me credit for Jenny
Robak's bill, which I d i d c o- spo n sor , which d i d away wi t h
c orrobora t i o n , which we' ve tried to do for years. But you know
the courts did away with it first. We were the last state to do
that, the last state to accept that, that witnesses o r t h at
victims didn't particularly need another witness, particularly
in those kinds of circumstances. B ut th e c o u r t s h a d recognized
that first. And often I' ve been frustrated at the slowness,
sometimes, of this body t o ackn o w l edge that victims, and
particularly children victims, do need attention. F rankl i n h a s
brought some realities to light. These a r e not new serious
crimes which have suddenly been discovered in Nebraska. These

NcFarland and L abedz.
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have been around fo r a w h i l e . And I am truly grateful that the
Judiciary Committee amendments were so thoughtfully hammered
out, because that will help in the future. W e have had sev e r a l
talk about the particularly good provisions t o e xt e n d t h e
statute of limitations for the child victim. . And o n e o f the
important things, the enhanced t r ai n i n g and prosecut i o n f o r
crimes against children, and not only providing o r m andat i n g
training for the county attorneys and others who deal with these
crimes, but to provide some financial help in those areas, too.
This will also mandate yearly training, so we will keep county
attorneys up to date and proviue funding for that. And Senator
Wesely has talked about putting an expertise in the Atto rney
General's office to assist these county attorneys who are out
there in the trenches and have to deal with t he d a y -t o - d a y o r
the week-to-week child victim crimes. L B 1246 i s a si gn i f i c an t
change, one that has been needed and will be helping children
long after the Franklin case has been forgotten. With t h a t , I
hope you will support greatly LB 1246.

SPEAKER BARRETT: Senator McFarland, please.

SENATOR McFARLAND: Thank you, Mr. Speaker and fellow s enator s .
This is a bill that we did discuss in the Judiciary Committee.
We discussed it very thoroughly. And I think we came out wi t h
three basic purposes in it, and those three purposes will have
some beneficial effects to them. I t h i n k w ha t i s pa r t i cu l ar l y
appropriate is that we try to extend the,we in fact do extend
the statute of limitations on particular offenses that relate to
the Franklin Committee and relate to chil d abu s e and neglect
crimes in general. The idea, of course, is that while we can' t
go back and p r ose c u t e or have the s tatute of limitations
extended so that you can prosecute crimes that may have already
been committed and the statute may have already run, what we d o
in the bill is, if a particular crime has been committed, the
statute has not yet run but is going to run in three months, or
two months, or in a very short time, what this will do is extend
that time so that if prosecutors discover the evidence,and i f
you have th e g r a n d j u r y issuing indictments for particular
offenses of this nature, then that limitation will not have
ex...have terminated and ended before the prosecution begins.
And t h a t i s o ne of the beneficial aspects of the bill. The
other on e, of cou r se , i s n ot on l y d e al i n g with Franklin
specifically, but this kind of o ffense in general is to the
enhanced training that is provided in the bill. I t h i n k i t i s a
positive step for our Legislature to take. I t h i n k w e s h o u l d b e
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aware that just by passing legislation isn't going to rectify
all the harms that have been caused in the Franklin situation,
nor is it necessarily going to assure that all of these type
offenses are always going to be prosecuted and investigated
proper ly . My c onc er n has been that these, these al leged
offenses have been committed so far in the past it is really
d ifficult to research and to g e t evidence a nd t o ref resh
people's memories and get the documentation and n e c essary
support i n g e v i d ence necessary to efficiently and effectively
prosecute all these things. That is my real concern. I don ' t
think we should necessarily expect that legislation is going to
cure the p r ob l em. What this will do is give the prosecutors the
tools to try to address the problem, specifically Franklin, and
generally offenses of this nature in the future, and h o pe f u l l y
address a situation that is intolerable in our state. And I
think the Judiciary Committee did a good job. We were a i de d b y
our legal counsel on the Judiciary Committee who did yeoman' s
work in preparing it. I think the committee amendments are good
amendments, and I would urge they be adopted.

S PEAKER BARRETT: T h an k y o u . Senator Labedz.

SENATOR LABEDZ: Thank you, Mr. President. Senator Chambers , I
certainly hope that this time you' re wrong. I don ' t pe r so n a l l y
know Judge Van Pelt, but I want the members of the Legislature
to know that when I leave the floor and I get excused for two,
three hours, I'm not sitting in my office gossiping on t h e
telephone, I'm locked up in Senator Schmit's office listening to
tapes. And in the last two times that I' ve been down there,
Judge Van Pelt has come in and taken at least six v olumes e a c h
time, exactly the size of these black books that I have in front
of me. And I know that he's working, he's trying. Senator
Chambers, you' re been right so many times in things that you' ve
said on this fl oor, and that's the reason I put on my light
again, to tell you that you frighten me. But w h e t h e r or n ot
you' re right or wrong, you don't mind that I hope and pray that
you' re wrong this time, because the public pressure out there is
so strong that I think that anyone connected to the grand jury,
including Judge Van Pelt, is going to do everything they can to
bring this system back where it should be. Be l i eve me , the
system in the past has failed us miserably. A nd I o n l y r i se no w
to say, Senator Chambers, you have frightened me, and I h op e an d
pray t h a t you ar e wr on g in what you just said in your five
minutes. Maybe you will prove me wrong, but I am hoping that
you are wrong.
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SPEAKER BARRETT: Senator Chambers, followed by Senators Schmit
and Wesely.

SENATOR CHAMBERS: Mr. Chairman and members of the L egislature ,
this is one time Senator Labedz and I hope the same thing. But,
Senator L a bedz , I wouldn't say what I'm saying, if I didn' t
believe it. And I thought there might be some skeptics and some
nay-sayers. So, Senator Labedz, Senator Labedz, I have i n my
hand an aut hor i t y which I t hi nk you consider t o be
unimpeachable. This says, on the outside, gglJI~hlg, therefore
that which is in it must be holy. And I'm reading from Matthew
the 6th, Chapter...the 24th verse. And I could quote it, but I
want to read it. No man can serve two masters, for e i t he r he
will hate the one and love the other,or else he will hold to
the one and despise the other. You cannot serve God and mammon.
The point that I get from that is that when a person has a very
serious obligation and responsibility, such as Judge Van Pelt
was given in handling the special prosecutor's duties before the
grand jury, that had to be his primary job. We were assured, by
J udge Buckley, t h a t he r e c ognizes t hi s as a n e x t r a o r d i n ar y
situation, therefore, he was going to publicize the exact text
of his ch a rge t o the gr a nd j ur y . So, everybody wh o ha s
discussed it has talked about extraordinary the situation is.
T hen we have the b i z a rr e t u r n , and I think that word bizarre is
going to have to be used repeatedly, because it's the only one
that is capable of describing what i s h a ppening . Thi s man,
i ndeed, ha s t wo masters. I thought that his primary
responsibility, while the grand jury was sitting, would b e t o
handle t he g r and j u r y w ork . But he's got another job for which
he's paid that has a higher claim on him. So, here 's why I say
it has a higher claim, if there are two things vying for your
time and attention, and you go to item A, rather than item B,
i t ' s because item A, for some reason, has a greater attraction,
has a greater claim, and therefore you yield and go t o i t em A .
The only conclusion that can be drawn is that Judge Van Pelt's
being hired as a hearing officer is more important to h im t ha n
carrying o ut hi s duties as a special prosecutor. W hat I h a d
said when I was critical, initially, of his appointment is that
he doesn't know enough to do the job. He is showing that that
is the case. He can put the grand jury on automatic pilot and
be gone, and he won't be missed, because nobody expected him to
know enough to do anything. What Judge Buckley should have done
was what I h a d suggested, and that is to appoint somebody as the
lead in this matter who knew enough to do the job. I t h i n k i t

11747



Narch 22, 19 9 0 LB 1246

says a lot about the lack of importance given to this whole
matter by Judge Van Pelt being allowed to run off and do these
other things, whatever they are. T hey s h oul d ha v e app o i n t e d
Dougherty, if they felt that he is the one who knows what to do.
The captain of the ship is the last one to go down with the
ship, but here is a captain who's jumped ship before the ship' s
"ven in trouble in terms of sinking. But hi s j u mping sh i p may

the very thing that will cause it to sink. Haven' t we a l l
talk d about the need for public confidence, the restoration of
public trust? How is the public going to trust a process where
the one, who we' ve been guaranteed can do the job, is not even
on the job? This captain is not asleep at the wheel, he's not
even on t he sh i p . And this is a very important time for the
grand jury, because Judge Van Pelt said that they' re going to be
brought up to speed on what has happened thus far. S o he has t o
give direction, he has to help interpret what i s be i ng
o ffe r ed , . . .

SPEAKER BARRETT: One minute.

SENATOR CHANBERSi ...and he has to determine, to some extent,
exactly what is going to be offered, and he ' s n o t t h er e . You
h ir e a wat ch p e r s on , a watchman, and you come to your facility
and the watchman is gone, the guard has left his post, and I ' m
supposed to take seriously what they' re doing? I 'm supposed t o
believe they' re taking seriousl y wh a t we' re doing ? Th e
Legislature is being made the Ping-Pong ball, we' re b e ing t o y e d
with. I don't like the idea of us enacting this kind of special
legislation under these circumstances in the first place, but it
would be easier for me not to oppose it, if I saw Judge Van Pelt
and Buckley seeing that the job is being done t hat sh o u l d be ,
but they' re laughing. Van Pelt could be drinking coffee and
eating crackers right now somewhere, but one thing i s c e r t a i n ,
he's riot at his post with the grand jury.

SPEAKER BARRETT: Senator Schmit, please, followed by Senator

SENATOR SCHNITi Nr. President, members, Senator Chambers makes
a !e ry va l i d p oi n t . I f t hi s g r an d ju r y i s anything other than a
top priority with Judge Van Pelt, with members of the grand
jury, then it is most unfortunate. I do not know how many times
cgaastion has been raised to me a s t o t he t i me l i n es s o f t hevar ious charges, as to whether or not the statute has run, as to
whether or not individuals can be prosecuted,a s to whet he r o r

Mesely.
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n ot so meone w a n t s to prosecute certain i ndiv i dua l s . Had
investigations proceeded as we would normally expect them to
have proceeded, it is very likely that charges would h ave b e e n
filed months ago in some instances,and certainly convictions
would hav~ been easier to come by. I am conc er ne d , and I
believe there are others on this floor, particularly those who
have legal training, who are concerned about the ability to
prove a ca s e wh i c h i s year s o l d . The oth er c on c e rn t h a t we all
h ave, o f c ou r se , i s one i n w h i c h we re cog n i z e t hat t h e
perpetration of a crime on a very young child may not even be
known to be a crime at the time in the eyes of the child.
Furthermore, the overwhelming evidence that we have seen thus
far indicates that the victims were made to feel that they were
the ones that were guilty, and that they, in fact, were t h e o n e s
who were involved in the criminal act,and that they shared at
least the guilt, if not bore the preponderance of the guilt for
the commission of the crime. How do you conv ince a y o ung c h i l d ,
be t h e y 8 , 10 or y oung e r , older, that they were, in fact, not
guilty of a crime when an adult consistently and persistently
and sometimes perhaps an adult with some authority insists that
the individual child, m inor , you n g pe r so n is in fact a
collaborator, a cooperator, and in fact maybe even a perpetrator
or instigator of the act'? We are all concerned on this floor, I
am sure, equally about protection o f y o un g peo p l e . I am
concerned, as the evidence unfolds that comes to the committee,
and a s t he pho ne c al l s and the visits come to me, about t he
depth and breadth of this kind of activity being perpetrated
a gainst y ou n g peo p l e in this state and in other states. I am
concerned, as Senator Chambers has indicated, a bout add r es s i n g a
specific problem with this legislation, or in fact t rying to
make it retroactive. But, as Senator Pirsch has pointed out,
t hi s l e g i sl at i o n i s no t j u st d i r e ct e d a t t he victims allegedly
of the Franklin situation, but as it applies to all of the young
people in the State of Nebraska. I do not know yet at this time
what course the p rosecution will take. I am as concerned, a s
all of you are, about the fact that the principal i nvo l ve d i n
Franklin is now apparently going to be found incompetent to
stand trial. If that occurs, then what happens next? How many
other witnesses will remain silent? I a m c oncerned, v e r y
f rank l y , . . .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: . ..about the treatment that has b een af f or d e d
some of the victims of the crimes, which I a m su r e i s t end i n g t o
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c ause other v ictims t o be reluctant to come forward. I am
concerned that one of the victim witnesses, that has testified
to our investigator, was only last week found guilty of a l l e g ed
f orge ry , o f a f o r g er y and w a s sentenced t o ano t h e r ye ar and a
half of time in incarceration, i n ad d i t i on t o t he t i me a lready
served, and ma ybe that will be corre c t ed , f or a $ 245 f o r g e r y .
Certainly in the minds of some victims that does not make it
worthwhile for a victim to come forward and cooperate w th this
commit t ee , i f t he ne t r e su l t , be i t i nt ent i on al o r otherwise , i s
that the victim bears an additional term under.

. .

SPEAKER BARRETT: T i me .

SENATOR SCHMIT:
much.

SPEAKER BARRETT: T ha nk y ou . Senato r L an g f or d .

. under t he l aws o f Nebr a s k a . Thank yo u ve r y

SENATOR LANGFORD:
Mr. Pr e s i d e n t .

c lose .

Record, p l e ase .

I ' d l ik e t o ca l l t he q ue s t i on , p l e as e ,

SPEAKER BARRETT: Th a n k y ou . D o I s e e f i ve h and s ? Thank you .
Shal l d eb at e n ow ce ase ? All in favor vote aye, o pposed n a y .

CLERK: 25 aye s , 0 n ay s t o cease debate, Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Chizek, please, to

SENATOR CH I ZEK: Briefly, Mr. Speaker, I share some of the
concern s t h at Sen at o r L abedz and Sen at o r Chambers h ad
identified. We are all cognizant of what the problem is. I
wish that I wasn't here standing in this position a sking y o u t o
support this k ind of legislation today,and I wish that we had
never had to form a Franklin Committee, but we hav e , and not
just for Franklin. So that the confidence....So that the c r i s i s
a nd con f i den c e , if you would, is restored from border to border
in this state, and this is a move in the right direction, and I

SPEAKER BARRETT: Thank y o u . You ' v e h ea r d t h e c losing . A n d t h e
question is the adoption of the committee amendments o ff. r e d b y
the Judiciary Committee to LB 1246. Those i n fa v o r vo t e aye,
o pposed nay . Ha v e y o u all voted? Record, please.

urge y our sup p o r t .
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CLERK; 33 aye s , 0 nays, Mr. President, on adoption of the

SPEAKER BARRETT: The committee amendments are adopted. To t he
bill itself, Senator Schmit, would you like to open, please.

SENATOR SCHMIT: Yes, Mr. President. The committee amendments,
as you know, are the bill. I want to echo what Senator Chizek
has said. I wish that the committee could have reported back to
t his L egislature an d said t h at we have c o n ducte d an
investigation and we have found no evidence of wrongdoing , an d
we h av e f ou n d no need for further work of the committee, and
that the system is working, and that, therefore, we w i l l n ot
h ave t o i n t r odu c e an y additional legislation or ask for the
committee work to be continued. Unfortunately and tragically
that is no t tr ue. You h a v e hear d o t he r wi t ne s s e s . . .othe r
legislators here testify as to th e necessity for t h i s
legislation. I have had numerous contacts, too many to count,
from i n d i v i d u a l s , some...most of whom support the work of t h e
committee, a few who have been extremely critical of the work of
the committee and this Legislature. We have been a c cused and I ,
p ersona l l y , h av e b een a ccused o f t u r n i ng the City of Omaha
upside down, of challenging some of the finest people in th e
City of Omaha. Lad ies and gentlemen,without referring to any
specific information the committee has developed, I want t o say
that the committee only developed information. The information
we developed we turned over to the proper authorities. We wi l l
continue to do that just as it is developed. The committee, nor
myself....The committee, in general, nor myself personally does
not have the option, does not have the opportunity to launder or
to delete any of the information that we develop. I t ha s b een
explained to us very precisely and definitely that the evidence
which we develop is not for us to judge, it is for us to deliver
to the proper authorities, a nd l e t t h ose i nd i v i d ua l s p r oc ee d
from that point. W e a re concerned, frankly,that pe r h a ps so m e
of the evidence which we develop may not b e given proper
c redence i n cer t ai n areas, and if so the committee will then
decide what, if any, further action needs to be taken. But t h e
committee has acted properly and responsibly. W e have ac t ed , I
believe, with circumspect and d i sc r e t e and almost totally
deference...total deference to the protection of individuals,
and we hope that that will be reflected in t he w o r k of t ho se
grand juries which are now convening. The committee did not and
was not organized to keep from prosecution anyone who might have

committee amendments.
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committed a crime. W e were to find out if the institutions of
government had worked. Sadly, I have drawn the conclusion that
the institutions have not worked as t h e y shou l d hav e . The
committee now has an even greater responsibility, I believe, and
that is to find out why they did not work. If, in fact, they
did not wor k , was any individual or group of individuals
responsible for the fact the system did not work? There are
many persons incarcerated today in Nebraska penal institutions
for various crimes. You will find that in most instances the
system worked with dispatch. It should work the same f o r a l l
p ersons , r eg a r d l e s s o f w h o , what position, or any other factor.
The public has a right to expecc that. The publ i c , I b e l i ev e ,
is satisfied with the work of this Legislature. T he publ i c
knows that this Legislature has acted in the public interest. I
believe the public will respond accordingly. I a m con c e r n ed ,
and i t ha s b een expressed on this floor many times, t hat i f
prosecutions do not result, that there may be deep distrust of
government by the general public. We are concerned that there
not be, and we are well aware of the fact that we can carry the
role of character assassins. We' ve been very careful about
that. I would hope that the work of the committee wil l b e
judged in finality as being for the good of the citizens of this
state, and that the other individuals o f t h o s e o t he r
institutions which have responsibilities to carry out wil l no t
be found wanting. Ladies and gentlemen, it is necessary, it is
necessary indeed that they not be found wanting. And, i f i t
t urn s ou t t o b e less than what we expect, there will be, I 'm
sure, certain questions t o be an sw e r ed . I h ope t h at t h e
committee...that the Legislature will vote affirmatively on this
b i l l , and t h at i t wi l l b ec o me l a w s o t h a t i t mi gh t be some small
degree of assistance for prosecutors in their responsibilities,
but also that it will reassure the public that we are concerned
that no perpetrator of a crime shall go free because this
Legislature did not do its very best to make certain that
prosecution could take place. We ought to make this state as
safe as possible for the children of this state, because if i t
is not safe for the children of this s tate and t h o s e who have n o
one else to protect them, then it is not safe for anyone. I ask

S PEAKER BARRETT: Th a n k y o u , sir. While the Legislature is in
session and capable of transacting business, I propose t o si g n
and I do si gn LR 304 , L R 308. Al so , Sen a t o r C o o r d sen i s
announcing some guests in our south balcony. We have 16 t h i r d
and fourth graders from Nilligan with their teacher. Would you

you to support the bill.
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folks please stand and be welcomed. Thank you, we' re p l e a sed t o
have you with us. D iscussion on the advancement of the bill.
Senator Chambers, followed by Senators Baack and Kristensen.

SENATOR CHANBERS: Nr. Chairman, it's hard to talk just about
the bill, because there are so many issues associated with it
that brought it before us. So I' ve got to digress from t a l k i n g
about the bill to m ake one other point, at least while I'm

investigative reporting it's always directed toward the victims
and the witnesses and designed to discredit them. They can f i nd
out mountains of information ab'out those individuals, but t h ey
never investigate the alleged perpetrators, never. S und a y t h e y
ran a l ong a rticle about Gary Caradori and t alked about
background information on him, none of w hich he prov i ded ,
because he didn't talk to them. But they got out lickety s pl i t
and got this information, and it was designed to discredit him.
They quoted some investigators who said that he s hould have
conducted lie detector tests before the matter got as far as it

that one o f th e orig i na l v i c t i ms h ad pa s sed mu l t i p l e S ta t e
Patrol lie detector tests. Oh, no, you don't have to...if you
hit one of them on the head with it, I'd accept it, Nr. Speaker.
But just to hit that wood won't do it. ( Laughter . ) Tha n k y o u .
And I'm saying some things for the record at this point. One of
the original victims had passed multiple State Patrol l i e
detector tests. The then existing statute of limitation on
t hose abuses had no t r u n . The Washington County Attorney chose
not to take any action. So, if, when the existing statute of
limitations would have allowed prosecution o f ab u s e .. . a b u s i v e
conduct towards young kids and foster children at that, a nd th e
county attorney, who had knowledge of this information, refused
to pr o se c u te , why sh ou l d we believe that if we extend the
statute of limitations now t h e re wi l l b e a ny p r o s ecu t i o n ,
especially when the special prosecutor with the grand jury
doesn't even think it's important enough to be there. I d i dn ' t
vote for adoption of the committee amendments. I'm not going to
tell anybody not to vote for the bill. But I'm not going to
vote for it. I don't think it's a wise and appropriate w ay t o
legislate. When things in the nature of legislative changes are
forged in a crucible filled with great pressure and conflicting
signals, the end product may be good and it may not. But I
don' t have comfort as a legislator in voting for what is being
proposed here today. And I' ll probably be the only one to vote
no. And I 'm not going to be upset that others vote yes. I 'm
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not going to be offended that nobody else votes no. And I ' m no t
speaking as I am to try to encourage people to vote no. I have
to get my position clearly into the record. I t h i nk we ar e
witnessing a sham in terms of the Douglas County grand jury. A
lot of information can be locked up in that grand jury a nd n o
longer b e ava ilable, even to the Franklin Committee.
Confidentiality can be the hiding place, whereas currently just
lack of concern, or an attempt to cover up and shield certain
people. I still believe that there is a designed cover-u p and
an attempt to protect certain perpetrators. And until I see the
media deal with this issue as they' ve dealt with others, I
believe they' re part of it. It's not happening in Lincoln, but
I t h i nk t h e ~ IIKB R l has restrictions on what's going to be
reported, and I think the ~ does, t oo . And we a l l k now
t h i s , . . .

SENATOR LABEDZ PRESIDING

SENATOR LABEDZ: One minute, Senator Chambers.

SENATOR CHAMBERS: ...it's obvious. This legislation, I don' t
think, is going to make that much difference in terms of what is
done. When there was a bill before us last year to extend t he
statute of limitations on certain sex crimes, I didn't support
it, and there was not the direct pressure on that bill that
there is now fo r pass a ge. I'm not going to be able to support
this bill. I can understand what the committee is attempting to
do, and they still have faith in the s ystem and i n t he
prosecutors. Bu t I can just see what Judge Van Pelt did. Now,
when I was a child, if you did this, then people wanted to spank
you. Senator Labedz, this isn't at you. But, if you did that,
you got a spankin'. This is what Judge Van Pelt is doing. When
he th inks that some unimportant hearing with the Health
Department is more important than his duties with the grand
j u r y . . .

SENATOR LABEDZ: Time is up.

SENATOR CHAMBERS: . . . t he n I t h i nk he i s d o i ng j u st wh a t I d i d .

SENATOR LABEDZ: T h ank y ou , S e n a to r C hambers. S enator Baack , o n

SENATOR BAACK: Yes, Madam Chair and colleagues, as a member o f
the Franklin Committee I feel that I must get up a nd a t . l ea s t

the advancement of LB 1246.
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give my point of' view on this. I wish I could say that the
Franklin Committee is going to be able to...that something is
going to come out or there is going to be prosecution of certain
of these cases. I wish I was able to do that and b e ab l e t o
tell you that through our work we' re going to be able to
accomplish that. But I can't assure that. The one thing I a m
sure of is had not the Franklin Committee been formed,and had
not the Franklin Committee pursued this case nothing would have
h appened, abs o l u t e l y nothing. And I t hink Senator Chambers
characterizes very well, you know, under the best scenario of it
was negligence on the part of many of the people w ho a r e
s upposed t o pr osecu t e t hese ca ses an d d e l v e i nt o t h e
investigation of these cases. That's the best scenario that is
out there. The worse scenario that is out there is that they
deliberately did that, that they deliberately did not follow up
on the material that was available to them. So I t h i n k t h at I
have some problems with this legislation, to be very frank with
you. I am not a per son that particularly cares to offer
legislation in a reactive mode, to react to one p articular
situation and offer legislation to try and de al with that
particular situation. I would much rather have pro-active kind
of legislation, that we deal with things in advance. But, i n
this case, I have to say that my bottom line in t hi s c as e , i s
that th Franklin issue is so important to us as a Legislature,
and so important to Nebraska as a state that I think we need to
do this legislation. But I also think that we need to be very
wary, as we do this kind of legislation, looking to t he f ut u r e
to see what kind of consequences this might have that are
unforeseen as we do t h i s . And once the Franklin thing is over,
we need to rea ssess and say is this something that we want to
remain in our statutes, or is there the possibility of mischief
with this kind of thing? I think that what the Franklin case
has done is it has offered an opportunity in this state to take
a look at child and sexual abuse as we have never done in the
past, and that I think some people have been afraid to do. And
I know that as. a member of that committee I have learned so much
about this issue and so much about how hard it is to prosecute
those kinds of cases, how difficult it is for atto rney s t o d o
that. And I think that as more and more of us become aware of
that, and as the public becomes aware of that, we are go i ng t o
do the kinds of things statutorily that are going to make it so
that we can prosecute those cases. Whether this is the r igh t
thing to do, I'm not sure. But I certainly would urge the body
to advance this bill and to go forward with this, b ecause I
think the work of the Franklin committee needs to go forward. I
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think that this will help. An d, hopefully, we' ll get some
prosecution from this, but I can't guarantee that. But I think
we do have an opportunity here to address the issue of child and
sexual abuse in this state that we' ve never had before, a nd I
would hate to see that opportunity go away. So, wit h t h a t , I
would urge the advancement of the bill. Thank you.

S ENATOR LABEDZ: T h ank y ou , S e n a t o r . Senator K r i s t e n sen , on the

SENATOR KRISTENSEN: Thank you, Nadam President, members of the
Legislature. I don ' t know how big Frankl in re a l l y i s . I' ve
heard a lot that Franklin is really big. I' ve asked almost all
the members of the Franklin Committee, how big is it? And they
all, without exception, have said, it's terrible, it's b ig and
i t ' s important. It kind of reminds me a little bit about some
of the things that were said about Commonwealth, r eminds m e
about some things that had been said about the way low-level
nuclear waste has been handled as I look at S enator N o r ri s s e y .
I t ' s b ig , i t ' s emot i on a l , and i t ' s c on t r o v e r s ia l , and those
aren't always the best environments to legislate in. They make
you go faster or slower than you'd want to. They make you do
things that maybe in the back of your head aren't the r ight
things to do, but w e need to do them because they' re big,
because something has got to be done. I don ' t like attacking
the system. And I don't think now is the appropriate time to
attack the system. I f the system has failed, that to me is
where the goal of the Franklin Credit Union Committee is at. If
there a re p r ob l em s in the system, we ought to come in. The
Legislature is not an enforcement arm, it's not a jud icial
branch. We' re h er e to make changes in the system if changes
need to be made. And you don't try people on the floor o f t h e
Legis l a t u r e , and y ou don't try them in the court of public
opinion. There may well be innocent people out here involved in
the Franklin Credit Union case, I don't know, but they' re being
tr i e d i n t h e cou r t o f pub l i c op i n i on , and I'm not sure that' s
the correct place to try them. You' ve got t o let the system
run. If the system is flawed, then we ought to come in here and
change t h e m . And I would charge the members of the Franklin
Committee to do that. You' ve spent a lot of time doing that.
And you' ve spent a lot of time looking into possible problems.
If the system is flawed or corrupt , co me b ack and t e l l u s,
because I think that is what we' ve charged you to do, and th a t ' s
what I'd like you to come back. What I want to focus on and I
want to make sure the Legislature knows what we' re going to do,

advancement of LB 1246.
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because l a s t year S en a t o r Langford had a bill in here that
passed relatively easy extending the statute of limitations. It
was her priority bill, LB 211. I think there were only eight
people that voted against that. I voted against it. I'm sure
much to Senator Langford's chagrin I voted against it. But I
did that for a reason, because those cases become stale. There
are problems with extending the statute of limitations. You
allow vendettas, you allow all sorts of other things to come in
when you ext end t h e statute of l imitations. A nd we
also...Senator Chizek talked about ex post facto laws. You know
those are laws that I want to make sur e we know w hat w e ' r e
getting into. We are not taking cases that are dead, in other
words, cases where the statute of limitations have expired. We
can' t d o t ha t . If the statute of limitations on some of these
a ct ions h ave p a ssed , t h e y ' r e g o ne . There i s n o t h i n g w e c an d o
to revive them. My opinion of what the law is,we can ex t end
the statute of limitations, though, for cases that are still
p ending . I n ot h er wor d s , if the statute of limitations are
going to run out in July, those cases are still prosecutable, we
can extend that statute of limitations for another. . .as l on g as
we want to. There is a problem here and you need to understand
what we' re doing. You' re talking about an event that could
happen when somebody was five years old, and they may well have
another 19 or 20 years to bring that case. Think w h a t co u l d
happen in t h o s e 19 o r 20 y ea r s . It's a possibility. The reason
I 'm standing u p her e i s t o s ay t h at I d on ' t l i ke ex t en d i n g
statute of limitations. But I ' m a l s o w i l l i n g t o g o on a l i mb
with the Franklin Committee w ho have gu ar an t e e d . . .well , t h ey
haven't guaranteed to me because they can' t. Senator B a ack j u st
told us we can' t, I agree with him, t hey can ' t gu ar a n t e e u s a
thing, and they shouldn' t. But I think what you' ve got to do is
look at the statute of limitations and say, is it worth the
chance, is it worth the gamble'? I come down on the side r igh t
now it is. I don't like extending those statute of limitations.
How b i g i s Fr ank l i n ? I d o n ' t k no w . Every s e xual a s s a u l t
c ase. . .

SENATOR LABEDZ: One minute, Senator.

SENATOR KRISTENSEN: ...that I' ve prosecuted, or I t h i n k a n y body
else, if you all would have sat in and listened to what the
police, the investigators would have told us, I don't care which
s exual ass a u l t case, they're all big. I don't know if the
Franklin Committee is experiencing things that I experienced as
a prosecutor, you'd get this evidence brought to you, and you' d
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just go nuts, you go crazy. How can people do this to c hi l d r e n ?
I t t e ar s you up i n i ns i d e . But you' ve alsc, got a system of
justice that you' ve got to live with. And somet i mes p e o p l e w i l l
bring that e v idence to me and it's pa st the statute of
limitations, and you'd say, i t ' s t e r r i b l e . And how do y o u l ook
the victim in the eye and say, well, if you would have b rought
t hi s f ou r ye ar s a g o w e could have done something about it? But
it was too la te. I'm probably going to vote fo r this
l eg i s l at i on a nd i t ' s a g am b le . And, if something doesn't happen
in the next year or two, I think you might see me c ome back i n
with other senators and repeal these statute of l i m i t at i on s
b ecause i t ' s d an g e r o u s . ( In t e r r u p t e d . )

SENATOR LABEDZ: Time is up, Senator.

SENATOR KRISTENSEN: ...a course of conduct that I think we need
t o k now wher e we ' r e g oi n g a n d w h y. Ana all sexual assault cases
ar.. b i g , no t j u s t F r ank l i n , every one of them. And I don't know
that it's p articularly good legislation to react, b ut I ' m
willing to take the chance on t h i s o n e . Th ank you .

SENATOR LABEDZ: Senator McFarland. Senato r W e s e ly .

SENATOR WESELY: Q uest i o n .

SENATOR LABEDZ: Question has been called. Do I see five hands?
I see t e n . ( Laughte r . ) Th e qu e st i on h a s be e n cal l e d . Al l
those in favor vote aye, opposed nay . Reco r d , M r . Cl e r k .

A SSISTANT CLE RK : 25 a ye s , 0 n ays t o ce ase d eb at e , Madam

SENATOR LABEDZ: Deb a t e h as ceased. Senator Schmit, would yo u
l i k e t o c l o s e on t he a dvancement o f LB 124 6 ?

S ENATOR S CHMIT : Madam Chairman, Senator Chambers asked fo r a
minute, so would you take it now, please, S enato r .

SENATOR CHAMBERS: I n real...Madam Chair and members of the
Legislature, thank you, Senator Schmit. And it will take less
than a minute. I feel so .trongly about t h is Van Pelt m a t ter
that I thin k either he should resign or Judge Buckley should
demand his resignation.

SENATOR LABEDZ: Senator Schmit.

Pres i d e n t .
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SENATOR SCHNIT: Thank you, Senator Chambers and Senator Labeds.
I want to just talk briefly about why I, personally, and I
cannot speak for anyone else, feel that i.t is important that the
committee have the ability under certain conditions to grant use
immunity. It is apparent to me, and I have visited w ith m a n y
individuals in the past month, it is apparent to me we have
watched law enforcement, many times, grant immunity t o c er t ai n
individuals. Nr. Harvey was granted immunity,at least partial
immunity, early on in this investigation. It would appear to me
we have seen many times where persons accused of ver y h ei nou s
c rimes h a v e be e n g i v en immunity so as to wrap up an entire
investigation. I sn't it strange, it is strange to me, that
persons whom we know are deeply involved have not been offered
immunity by prosecutors. Witnesses have come to u s a n d h ave
i nd i c a te d t h ei r wi l l i n gn e s s t o co o p e r a t e , bu t ar e c on c e r n ed
about the fact that their cooperation may, in fact, result in
charges being filed against them and no one else. C erta i n l y a n
indi v i d ua l who co o pera tes w i t h a l eg i sl at i ve co m mit t e e i n t h i s
type of investigation o ught n ot be conc e r n ed about b e i ng
prosecuted as a result of that cooperat i on . The legislative
committee would not exist had this system worked, had t he
individuals who supposedly h ave t h e . . . wh o d o hav e t he
responsibility perform their responsibility, there would be no
committee. Nr. Dennis Carlson, testifying before the E xecut i v e
Board many months ago , I asked the question, do you believe that
the evidence you have brought to us is the total substance of
the evidence? Nr. Carlson, Carol Stitt, Nr. Burrell Williams,
all three in unison, without even looking at each other, shook
their heads negative. And Nr. Carlson said, it is only the t i p
of the iceberg. I am convinced,as I stand here today, that
what the committee has uncovered thus far is still only the t i p
of the iceberg. I have said before I believe the problem
extends beyond state lines, it extends east and west and n or t h
and south, and this legislative committee and this Legislature
has brought it to the attention of many individuals. I s ha r e
the concern expressed by other members of this body about the
lack of reporting of this activity by the p r e ss i n N eb r ask a .
The press must bear some of the responsibility for not having
reported obvious violations of good judgment which w o u l d h ave
caused investigations to take place long, long ago. Ladies and
gentlemen, if this Legislature does not pursue, with extreme
diligence, all the areas that we have uncovered thus far, if we
do not insist upon a full investigation by the grand juries that
are now sitting, if we do not insist that a l l ev i de nc e we
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something to read in?

develop be delivered to the grand jury,

SENATOR LABEDZ: One minute, S enato r .

SENATOR SCHMIT: . . . i f we do n ot ask for and demand full
investigation by everyone who's involved, then we are guilty
jus t as ar e t h o se i nd i v i du al s wh o committed the crime, because
we wi l l al l ow , by o ur i na ct i on , those crimes to continue t o be
perpetrated. Vic tims have told us that if they did not testify
then these acts would be allowed to continue, and therefore even
at risk to themselves they are testifying to the committee and
t hey ' r e willing to cooperate with law enforcement officers. I t
w ould b e a t r ag e d y , ladies and gentlemen, and it ma y wel l be
beyond o ur ab i l i t y to control, but it would be a t r a g ed y i f ,
after all the evidence that has been developed,

. . .

SENATOR LABEDZ: T ime is up, Se n a t o r .

SENATOR SCHMIT: ...nothing would happen. I hope t h e pa ss a g e o f
t he b i l l wi l l i nd i c at e t ha t t h i s L eg i s l at u r e i s ser i ou s t ha t we
shall not stop. Thank you ve r y m u c h .

SENATOR LABEDZ: Thank you, Senator Schmit. We' re voting on the
advancement to E & R initial LB 1246. All those in favor vote
aye, o p posed n ay . Have you all voted? Record, Mr. Clerk.

CLERK: 39 aye s , 1 n ay , Mr . Pr e s i den t , on the motion to a d vance

SENATOR L A BEDZ: L B 1246 i s ad v a n c e d . Mr. C l e r k , d o yo u h av e

CLERK: I do, Madam President. T hank y o u . Amend m e n t s t o be
printed by Senator Wesely (LB 1246). New resolution by Senator
L angfo rd , LR 39 5 , congratulating M rs. Merle Rusmisell for her
100th b i r t hd ay ; and report of regist ered l obby i s t ,
Mr. President, required by statute. That 's all that .. have,
Madam President. (See p ag es 1 57 8 - 7 9 o f t h e Leg i s l a t i v e
J ourna l . )

SENATOR LABEDZ: Th ank you , M r . Cl er k . We' l l n o w g o t o Se l e c t

CLERK: Mad am Presid.=nt,the first i tem are Enrollmert and

F i le , LB 55 1 .

Review amendments.
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
C hamber. Pl e a s e s t a n d . The opening prayer of the day by Pastor
Robert Bye of the First Presbyte r i an Chu r c h o f Plattsmouth,
Nebraska, Senator Wehrbein's district. P astor B y e . (Gavel. )

PASTOR BYE: (Prayer o f f e r e d . )

S PEAKER BARRETT: Th a n k y o u s o much , R e v e r end By e . Please come
b ack aga in . Ro l l ca l l .

PRESIDENT NICHOL PRESIDING

PRESIDENT: I u n d e r s t an d w e ' re a bou t r eady t o st ar t .
Mr. Speaker, would you e xplain the progression we' re going to
follow, please.

SPEAKER BARRETT: Ye s , t h ank you , Mr. President and members.
Obviously we do have a problem with the electronic voting board
this morning. Ap parently everything e lse i s wor k i ng . The
microphones and the panels on either side of the board are okay,
so r at h e r t han wa st e some time waiting for repair people to
arrive on the scene, I'd recommend we get started and w he n i t
comes to casting a vote,we' ll have to either use hands, voice
vote or , o f cou r se , a roll call. So if we can put up with t he
inconvenience f or a short while, we should be back in business
a s soon as t h e r e p a i r p eo p l e are on site. Mr. P resident, I ' d
suggest we go ahead with the first item on the agenda.

PRESIDENT: Ok ay , t hank y o u. Hav e you a ny c o rr e c t i o n s ,

CLERK: I have no corrections this morning, Mr. President.

P RESIDENT: D o y o u h a v e any messages, reports or announcements?

CLERK: Mr. President, your committee on Enrollment a nd R e v i e w
respectfully reports they have carefully examined and reviewed
LB 1246 and recommend that same be placed on Select File w ith
E E R amendments attached. Mr. President, Enrollment and Review
also r ep o r t s t h ey have carefully engrossed LB 315 and find it
correctly engrossed as well as LB 536, LB 551, LB 551A, LB 799,
LB 898 , LB 89 9, LB 920 , L B 1019 , I.B 1 0 1 9A , L B 1 0 31 , L B 1 1 2 5 ,
L B 1126, L B 1 1 36 , L B 1 1 7 0 and L B 1 2 20 , all of those reported

Mr. C l e r k ?
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PRESIDENT NICHOL PRESIDING

PRESIDENT NICHOL: Record, Mr. Clerk, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT NICHOL: Anything for the record?

CLERK: Mr. President, I have received the reference report of
interim study resolutions. That will be in serted i n t h e
Journal, Mr. President. That' s a l l , and I also have the last
notice with respect to the delivery of b ills r ead o n Fi na l
Reading of the Governor, Mr. President. ( See page 1727 o f t he
Legislative Journal regarding L B 520 , LB 520 A , LB 567, and
LB 567A.) That's all that I have.

PRESIDENT N I CHOL: Thank you. We' ll move on to General File,

CLERK: Mr. President, LB 1246A was a bill introduced by Senator
Wesely. ( Read t i t l e . )

PRESIDENT NICHOL: Senator Wesely, please.

S ENATOR WESELY: Tha n k y o u , Mr. President and members, t h i s
legislation supports the LB 1246 bill, which was a merger of
several different pieces of legislation, as you recall, that
deal wi t h t he F r a n k l i n C ommit te e l e g i s l a t i o n , l eg i sl a t i o n I had
in with Senator Schmit dealing with the Attorney General ' s
Office and prosecution of crimes against children. W e did r e a c h
a compromise and this is that compromise as part of the package
to pr o v i d e f o r 4 05 , 00 0 dollars this year, o r 1990-91, and
396,000 t h e n ex t yea r t o do t h e f o l l ow i n g t h i n g s : Fir s t , a
Crimes A g a i n s t Ch i l d r en P rosecution Unit i n t he At t o r n ey
General's Office would be established. There' d b e t h r ee
attorneys hired with speciality, expertise in prosecuting crimes
against children. There would be a support staff as w e l l and
then other operational expenses that would cost around 250 or so
thousand dollars. This unit would be available to assist county
atto rney s wh er e n ece s sa r y and i f , i n f act , i ndiv i d u a l s ,
including the county attorney, felt that they wer e no t i n a
position to prosecute a case, the public or the county attorney
or others could appeal to this unit and ask them to p rosecute
the case instead of the county attorney. And so this unit would
be very valuable in assisting county attorneys and also,where

t hen. LB 1246 A .
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H ave you a l l v ot e d ? Rec o r d .

SPEAKER BARRETT: Have you items to be read in?

CLERK: Mr. President, I do. Thank you. I have amendments to
be printed from Senator Abboud t o LB 124 6 ; Senator Hall to
L B 1090; and S e n a to r A b boud t o L B 9 7 6 . That's all that I have,
M r. Pr e s i d e n t . (See pages 1769-74 of the Legislative Journal.)

S PEAKER BARRETT: T h an k y o u . A motion to adjourn until Monday
morning at nine o' clock. Those in favor vote aye, opposed nay .

C LERK: 1 5 a y e s , 1 9 n a y s t o ad j o u r n .

SPEAKER BARRETT: Mot i on fails. Bac k to the matter of
reconsidering the motion to return the bill to Select File.
Senator Schimek, please, followed by Senators Chambers and

SENATOR SCHIMEK: Tha nk you, Mr. President and members of the
body. I'd like to talk about parental notification, and I 'd
like to talk about the impact on young women as opposed to
perhaps young men. Y o u k n ow, when we were discussing this b i l l
before, Senator Nelson and I had an amendment which I think we
withdrew, Senator Nelson, I can't remember for sure. But i t
would have required notification of the young man's parents,
also, or parent, believing that both people were partners i n a
pregnancy. In Minnesota, as in all otherstates with mandatory
parental involvement laws, no statute similarly requires teenage
men to prove their maturity before making d ecis i on s con c e r n i n g
sexuality or parenting. In fact, where the decision or
treatment might involve young men, such as statutes regulating
v enerea l d i se as e , treatment and contraception, m any sta t e s ,
including Minnesota, recognize minor's capacity to give informed
consent. In this way the effect of parental consent laws is to
single out unmarried, minor women whose sexual activity results
i n a p r egn a nc y and sub j ec t them to burdensome and o f t en
traumatic requirements. Such requirements are not imposed upon
unmarried, minor men whose sexual activities resul t s i n
pregnancy. By telling a young woman that she may not decide in
whom she will confide, or that the abortion decision is not
her's to make, these laws reenforce disabling notions that women
are n ot an d n ev er can be mature, that women's sexuality is
dangerous, and that a young woman's separation from her family
is somehow bad, while her b r o t h e r ' s i s n o t . The ev idence

Landis .
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SENATOR LINDSAY: Mr. President, I move that LB 958 be advanced
to E & R for engrossment.

SPEAKER BARRETT: Are there objections? D iscuss i o n ? Q uesti o n s ?
Seeing none, the question is shal l LB 9 5 8 be adv a n ce d t o E & R?
Al l i n f av or say ay e . Opposed n o . Aye s hav e i t , motion
carried. The bill is advanced L B 571 A .

C LERK: M r . Pr e s i d en t , LB 5 71A , I have no amendments pending to

S PEAKER BARRETT: Sen a t o r L i nd sa y .

SENATOR LINDSAY: Mr. President, I move that LB 571A be advanced
to E & R for engrossment.

SPEAKER BARRETT: An y d i s c u s s i on ? Senator Landis, your light's
on. Do y ou w a n t t o d i scu ss ?

SENATOR LANDIS: N o, ( i n au d i b l e ) .

SPEAKER BARRETT: Th a n k y ou . Those in favor of the advancement
of the bill please say aye. Opposed no . Car r i ed . The b i l l i s

that bill, Senator.

adopted .

advanced . LB 12 46 .

CLERK: Mr . Pr es i d en t , LB 1246 I h av e En r o l l me nt and R e vi e w
..mendments first. of all, S enato r .

SPEAKER BARRETT: Sen at o r Li nd s a y , p l e as e .

SENATOR LINDSAY: Mr. President, I move that LB 1246 be advanced
to E & R f or en g r o s s men

SPEAKER B A RRETT: Any discussion? Sha ll E & R amendments be
adopted ? A l l i n f avo r say aye. O pp o s ed n o . Carr i ed . The y ' r e

CLERK: Mr . Pr e s i d en t , Senator Wesely would move to a mend t h e
bill. Sen ator W e sely's amendment is on pag e 1579 o f t he
J ourna l .

SPEAKER BARRETT: Sen a t o r W e s e l y.

SENATOR WESELY: T hank y ou , M r . Sp e a k e r , members. Th i s is a
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very minor technical amendment. I t d e a l s wi t h an ar ea i n which
when Senator Schmit, Senator Lynch and I and Senator Chizek
tried to find some information out about child abuse c ases and
p rosecut i o n s , we f ound that law enforcement d idn ' t h av e t o
report this information unless they pursued an i nv est i ga t i on .
And what w e need to know is that information whether or not an
in' stigation is pursued by law enforcement just to k eep t r ack
o f h ow ma n y ca se s we have ou t t h er e . Th i s was a gap i n t h e
information we tried to seek so I'd ask for a doption o f t h i s
amendment .

SPEAKER BARRETT: A ny d i scu ss i cn ? S enator C h amber s .

SENATOR CHAMBERS: Mr . Chairman, I ' d l i k e t o a sk Sena to r W e s e l y
a ques t i o n . I ' m t r y i ng t o f i nd h i s amendment. Senator Wesely,
what is th e na ture of this information that would actually be

SENATOR WESELY: Well, i t w o u l d be ch i l d abu se and n eg l ec t
allegations brought to law enforcement. Currently, you know, we
have a two-tiered system. You can go to law enforcement or you
can go directly to the Department o f Soci al Servi c e s . The
Department of Social Services lets us know every case that' s
brought in and then those that are pursued. In this instance
we' re talking about, law enforcement doesn't have to do that so
this would include whether or not they actually pursue t h at.
They would have to report at least getting the c ompla i n t .

SENATOR CHAMBERS: No, wha t I me a n b y w h a t wi l l t h e i n f o r ma t i on
itself consist of? Are you talking about the names of ch ildren

g iven?

and families?

SENATOR WESELY: No , no, no , n o , n o .

SENATOR CHAMBERS: Ok a y , and who would get the information? Who
would h av e a c c e s s t o t?

SENATOR WESELY: I think that' s...

SENATOR CHAMBERS: Und e r t he amendment?

SENATOR WESELY: The Department of Social Services would r ece i v e
t ha t .

SENATOR CHAMBERS: Ok a y .
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SENATOR WESELY: This is j ust st atistical to keep track of
what's happening out there.

S ENATOR CHAMBERS: O k a y .

SENATOR WESELY: I~ 's a very small.
. .

SENATOR CHAMBERS: But n o . ..nothing that w ould identify the
i nd i v i d u a l .

SENATOR WESELY: N o, n o , no, this is statistical.

SENATOR CHAMBERS: O ka y .

SPEAKER BARRETT: Senator Goodrich, please. Senator G o o d r i ch on
the Wesely amendment.

SENATOR GOODRICH: Question of Senator Wesely if he's around.

SPEAKER BARRETT: Sen a t o r W e s e l y.

SENATOR GOODRlCH: Senator Wesely,what I'm curious a bout an d I
was trying to get the answer before you got done =alk in g t h e r e ,
b ut I d i dn ' t q u i t e ge t i t . It says in your amendment it says a
law enforcement agency shall notify the department, I presume
t ha t ' s the Department of Welfare, whatever department that is,
whether or not an inv estigation i s und e r t ak e n b y t he law
e nfor cement a g e n c y . Such notification shall be made o n th e n e x t
b usines s d ay f c l owi ng the receipt of the report. W hat d o e s
that mean? The receipt of the report of the investigation?

SENATOR WESELY: No , n o, t h e r ep o r t c once r n i n g ab u s e or n e g l ec t ,
:-omebody c a l l s i n o r r epor t s i n .

SENATOR GOODRICH: Okay, now d o es t h at . . .h a ve y ou checked
anywhere with the Department of. ..the highway patrol or whatever
i nves t i ga t i v e bod i e s y ou ' r e t a l k i n g abo ut r e l at i v e t o a re t h e y
i n v i o l at i on of any p r ob l em , any code, an y confidentiality
requirements if they report.

. .

SENATOR WESELY: No , n o .

SENATOR GOODRICH:
an i n v e s t i g at i on ?

.to the Department that they are conducting

12734



Apri l 3 , 19 9 0 LB 1246

c lose .

SENATOR WESELY: No .

SENATOR GOODRICH: That's what's bothering me a little bit.

SENATOR WESELY: N o. N o, t he r e ' s n o p r ob l e m . Senator G o od r i ch ,
they ' re already ha ving to repor t if they' re doing an
investigation. This is if they decide not to pursue, just so we
h ave t h e s t at i s t i c a l i n f o r m a ti on and know how many co m plaints
come in then how many are pursued. It's a very small minor and
t her e ' s n o p r ob l em .

SENATOR GOODRICH: It doesn't make any difference how smal l o r
minor it is if t here h a ppens t o be a confidentiality code or
statute of some sort that says i n e ssen ce t h at t hey c ann o t
r evea l wh at t hey ' r e i nves t i g a t i n g . Yo u can b e j u s t as i n
v io l a t i on wi t h a l i t t l e b i t o r l i ke one report or revelation as
you c an wi t h a who l e bunch of revelations. And I w a s j u s t
curious has this had any kind of a contact w ith th e A tt o r n e y
General or t he highway pat rol or anybody that does criminal
i nvestigation? That 's what I'm cur ious ab out. O bviou s l y
d oesn' t g i v e a d am n , so l e t ' s go .

SPEAKER B ARRETT: Any ot he r d i scu ss i on ? Senator Wesely to

SENATOR WESELY: Ye ah . Again , a l l we ' re t r y i n g t o d o i s we
f ound a s we g ot some i nfo rmat i o n t r y i ng t o t r ac k abu s e
complaints and investigations that there was a g a p i n t h e l aw .
This simply c loses the gap. I don't think there's a ny p r o b l e m
with it and ask for adoption of the amendment .

SPEAKER BARRETT: The question is the adoption of the Wesely
amendment to LB 1246. Al l i n f av or v ot e ay e , opposed nay . Hav e
you all voted? Record, please.

CLERK: 2 5 ay es , 1 n ay , Mr. P r e s i d e n t , on adoption of Senator
Wesely's amendment to the bill.

SPEAKER BARRETT: Th e amendment is adopted.

CLERK: M r . Pr e s i d en t , S enator A b b oud h a d a n amendment. I have
a n ot e . . . I h ave a note t hat he wishes to wi thdraw,
Mr. P r e s i d e n t .
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SPEAKER BARRETT: S e n a to r A b boud, are you i n t he C hamber? The
amendment is withdrawn. Thank you.

CLERK: Nr . P re si d en t , Senator Schmit would move to amend the
bill. Senator, I have your AN3319 in front of me.

SPEAKER,'RQQKTT: Senator Schmit, please.

SENATOR SCHNIT: Nr. President, this amendment makes i t a
Class I misdemeanor if a person or individual furn i shes
information he or she knows to be false to a special committee
of the Legislature, including the senators on the committee,
counsel and special investigators with the intent to instigate
or impede an i nvestigation by the committee. I think that we
have had some concern as t o w h e t her or n ot an i n d i v i du a l who
appears before a special committee is under any special pressure
to tell the truth. I think it is important that anyone who
testifies before a committee understands that they need to t e l l
the t r ut h . Ther e have been instances, of course, in this
investigation where our investigator has placed a witness under
oath, that witness has testified that what they are s aying i s
the truth, that they understand the penalty for perjury and that
is a separate instance. In this particular i nstance , f or
example, it is a t t h e present time unlawful to give false
information to a police officer. This is a situation where i f
the individual is testifying before a special committee,even
though they are not under oath it i s un l a w f u l t o g i ve fal se
testimony. I would hope that there would be some discussion of
the amendment. We did introduce the bill five days before t he
end o f t h e sess i on and the bill did not have opportunity for
hearing. I would like to have it discussed. It is not a major
issue with me, but I just wanted to bring it up here on the
floor because I believe it's imperative that a s pecia l c o mmi t t e e
not be treated with disdain by a witness who testified before
it. I be lieve it's important that any time that a committee is
in session that individuals do not come before the committee and
simply speak without understanding they are under some pressure

SPEAKER BARRETT: Thank you. Discussion on the Schmit amendment
to LB 1246. Senator Landis followed by Senator Crosby.

SENATOR LANDIS: Nr. Speaker , I was wondering if either the
Clerk or Senator Schmit could identify where in the Journal we
could find the amendment. And let me ask, has this been

tc tell the truth.
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distributed to the members yet, Senator Schmit?

SPEAKER BARRETT: Senator Schmit, would you r e spond.

SENATOR SCHNIT: No, it has not been. Nr. Clerk, did I ask that
it be printed or not?

CLERK: This amendment, Senator? No, si r .

SENATOR SCHNIT: Okay, I'm sorry. I did not have it printed.

S ENATOR LANDIS: Nr . Spe a k e r , members of the Legislature, I'm
taking a look at the amendment now. I guess I' ll have to read
it since we can't otherwise see it since it's not on our desk.
It is an amendment to existing statute 28-907 which is the false
reporting section of our statutes. Now that statute already
makes it illegal to falsely report to a police officer or an
official on an investigation if there is a kn owingly f a l se
statement in an emergency situation, to a h o s p i t a l or an
ambulance company that involves danger to life or property, i f
you cause information by telephonic or mechanical means to a
fire department which is false and this is the new s ecti on ,
Section E, I guess this is your only chance to see it or hear it
I guess, hear it I guess, subsection E, furnishes information he
or s h e kno w s t o be false to a sp ecial committee of the
Legislature, including senators on the committee and counsel and
special investigators to the committee, with the intent to
instigate or impede an investigation by the committee. One more
time, furnishes information he or she knows to be false to a
special committee of the Legislature, including senators on the
cc vmittee and counsel and s pec i al investigators to the
committee, with the intent to ins tigate or i mped e an
investigation by the committee. I would have a question for
Senator Schmit only because I recall the Supreme Court d ecis i on
with respect to testimony given before the Legislature with
respect to the Paul Douglas impeachment. You might recall that
at that time, Douglas, while under oath, testified to a fact
with respect to I think i t wa s h i s t ax pay i n g which l at e r
subsequent information found to be false and which there was
then a criminal charge brought f or pe r j u r y , not for fa lse
reporting, but for perjury, before the Lancaster County District
Court. Originally he was found guilty, it moved up to the
Supreme Court, the Supreme Court vacated the judgment b as~d o n
the fact that the o ath that was given and broken was not
required to be made under law. One of my questions is does this
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w hile under o a t h ?
apply to statements made to the special investigating committee

SENATOR SCHNIT: Well, Senator, as I understand the present
situation, it is a crime of perjury if an individual while under
oath makes a false statement to a special committee. There i s a
difference of agreement as to whether or not this problem was
corrected after the Douglas situation. One of t h e re a s ons why
we introd"ced the bill and why we brought the amendment before
the body at this time was to ask for floor debate and I would
appreciate I believe at this time your opinion and t he o p i n io n
of other attorneys on this floor as to whether or not we in fact
need this language or if it is covered under present statute.

SPEAKER BARRETT: One minute.

SENATOR LANDIS: I would hope perhaps that the body can have
this information copied and passed out so that we c an a l l see
it. The qu estion I guess I' ve got and I can't see it on the
face of it. Let me read this language and it's my third time.
I t ' s the difficulty of hearing it out loud I know, furnishes
information he or she knows to be false to a special committee
of the Legislature. Now it doesn't say under oath, not under
oath, in a hearing, out of a hearing. As I ' ve go t i t her e , i f I
call up a member of the special committee and I tell them
something which I know to be false and I have the intention to
impede the investigation, I have committed the Class I
misdemeanor, I think. If I go in front of the committee, I take
an oath, promise to tell the truth and I don't tell the truth,
I'm not sure if I also violate this section or not or if i t i s
your intention that I violate this section. And I'm interested
in knowing, Senator Schmit, whether if I was under oath before
your committee, I lied to the committee, I meant to put you on
to a bum trail, steer you wide of something that you shouldn ' t ,
you know, that I di dn't think you ought to cover, gave you a
false lead that I knew was false, at that point does this apply' ?

SPEAKER BARRETT: Ti me has e x p i r ed , but p l ease answer t he
question, Senator Schmit. Thank you.

SENATOR SCHNIT: Senator Landis, I would hope that this would be
applicable in that instance.

SPEAKER BARRETT: Thank y o u. Sen a t or Crosby f o l l owed b y
Senators Chambers and Schmit.
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SENATOR CROSBY: Thank you, Nr . S p eaker and members. I would
l ike t o h ave a c o py , too, if you get one, Senator Landis,
because I think at the tail end of the session here it's really
difficult to have something like this that is sc complicated and
could bear on so many things that might happen. N y ques t i o n s ,
David asked a lot of my questions and one of mine also is who
would decide whether these charges would be made and what court,
you know, does the district court take it up so I ' m goi ng to
give, Senator Landis, if you'd like the rest of my time I' ll let
you t a l k 'cause you' re asking the questions and answering them
and I don't have the legal expertise to follow up. Okay?

S ENATOR LANDIS: Th a n k y o u .

S PEAKER BARRETT: S e n a to r L a n d i s .

S ENATOR LANDIS: Th a n k y o u . I would l i ke j u st a l i t t l e b i t mo r e
t ime 'cause I'm fighting to understand where I am here. I ' l l
tell you why. Let me just tell you the story a little bit, and
I was part way through it when I had to stop. I n t he Dou g l a s
Supreme Court opinion, the court said, yes, Douglas was under
oath. Yes, he had promised to tell the truth. Y es, he d i dn ' t
tell the truth. A nd,no, he did not commit perjury. Now that
sounds odd, but that's what the court said. The co u r t sai d ,
yes, he was under oath; yes, he promised to tell the truth; yes,
he had not told the truth; but, no, he hadn't committed perjury.
Why? Beca u se our statute at that time did not indicate that
somebody was required to take an oath before our committees.
And the perjury definition was to break an oath that you are
required by law to take. Since this person had taken the oath,
but there was no law requiring that they took the oath, that was
something different than what the perjury law described. Now we
passed a law and I think it was Senator Wesely's, yep, Senator
Wesely and Senator NcFarland back in 1987. This i s LB 4 51 and
we went back into the statutes to try to change them. W e tr i e d
to make it clear that if you come before one of our committees
and you take an oath, even though that oath may not be required
by law, that we don't require it of everybody who sit s do w n i n
front of the committee, but if you do take the oath you' re
subject to perjury. Now the critical thing for me here is that
this statute says it's a Class III felony. In other words,
under perjury in LB 451 and under what we did t o f i l l up t he
'oophole of the Paul Douglas case, we plugged that hole with a
C lass I I I f e l o n y t o l i e kn o w i n g l y to a legislative committee
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while under oath in one of these special investigating committee
hearings. No w Senator Schmit is bringing us another amendment
that covers more than testimony under oath a s a Cl ass I
misdemeanor. But under his just announced statement, it seems
that also testimony given under oat h i s as well a Class I
misdemeanor. An d I'd have to scratch my head on that one. It
seems to me as a prosecutor you could ch o os e t o go with a
Class III felony if they' re in the opposite political party and
you could go with a Class I misdemeanor under this fal se
reporting if they' re of your own political party. I 'm not s o
sure those two shouldn't be harmonized, don't you think? It
just seems to me that if you' re going to create this kind of a
wrinkle we ought to be talking out of the same side of our mouth
when it comes time to give a penalty, ought to be having about
the same level of responsibility here. It ought not to be one
level of punishment if you lie to the committee under perjury
but a different level of penalty if you lie because you' re
giving a false statement.

. .

SPEAKER BARRETT: One minute.

SENATOR LANDIS: ...under oath that because of a c h o i c e o f a
prosecutor becomes a misdemeanor. I just scratch my head and
we' re al l reacting pretty quickly here b e c ause w e ' re j ust
getting this thing delivered to our table, but off the top of my
head I'd say that we ought to harmonize these things a little
better than what they are right now.

S PEAKER BARRETT: T h ank y o u . Senator Chambers.

SENATOR CHAMBERS: Nr. Chairman, I'm lr oking at the language and
I'm going to tell you why I have a problem with it. To me t h e r e
is a great difference between a committee sitting as a committee
and individual senators who make up that committee. We' re
talking about raking language a crime, things that people speak
a crime. We don't say that a person has to be under oath . A
person could be talking to the senator. The senator could
conclude that it's for the purpose of impeding, of instigating
or impeding an investigation by the committee. When you have a
formal setting of a committee hearing, and you r equir e t he
taking of an o ath, you have a set of circumstances where the
seriousness and gravity of the situation is brought home to the
i ndi v i d ua l sp ea k i n g . It's not like a situation where somebody
might run into a senator in a corridor of the Capitol building
or at a r est au r an t or on the street. Senators are not law
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enforcement officials. We have no law enforcement functions.
We do not respond to emergency situations. We do not r en d e r
medical care as a part of our duties and responsibilities. So I
think we ought to go very slowly in making it a crime to give
what is considered false information to politicians. I t ' s o n e
thing I say again to have a committee sitting as a committee,
empowered t o subp oena witnesses, to require the taking of an
oath; and when you have a committee setting, that person has all
of the rights that a person coming into a court would have. He
or she need not say anything that may. be self-incriminating. He
or she is entitled to a lawyer. These are all things contained
within our rules. But to put this kind of language in the
statute would say that if you have a special investigator, if a
person gives false information to that investigator or t h e
investigator says it's false, it gives a type of leverage that I
would not want to see a free-wheeling individual who is an
employee of the Legislature and not a senator having. . . I woul d
not w an t t o see special counsel....It d oesn' t s a y " s p e c i a l
counsel," but counsel having the power to initiate criminal
charges against a person for what they may not say. Can you not
imagine the power for mischief that this kind of language could
have in the statute, even though I don't think that's the intent
in bringing it? You could tell somebody, look, b uster , you ' I l
talk to me or I' ll have you brought up on charges. The cour t
d oesn' t e v e n s a y t ha t . You don't have to incriminate yourself.
So it is dangerous to allow politicians to be put in a position
to exert pressure through the threat of criminal sanctions to
try to influence people to talk or to criminalize what they say.
How do we, as senators, know whether or not somebody has told us
a lie? And then if they' ve told us a lie that's not enough. It
has t o be fo r t he pur pos e of impeding an investigation or
instigating an investigation. How can we make that judgment?
We say t h i ngs on the floor that are not true. W e say t h i n g s
designed to mislead each other on the bills. So now if that' s
not going to b e criminalized when w e say i t and we ' r e
formulating policy, why should we put citizens at risk of being
charged with a cr ime and taken to trial and facing a criminal
sanction because they say words that we say are not t rue , t hat
they' re known to be untrue, they were intended to be untrue, and
furthermore they were intended to impede an investigation or
instigate an investigation'?

SPEAKER BARRETT: One minute

SENATOR CHAMBERS: This is not a good policy. I do no t t h i nk
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i t ' s fair to the public and I think it gives a kind of power to
individual senators, to special investigators, a nd there i s n o
definition of these investigators, no definitions or perimeters
within which this counsel must operate and, because of those
things, I would have to oppose this amendment. I d o n ' t t hi nk
i t ' s necessary and the only time I think a citizen ought to be
in peril of a criminal charge, if at all, would be if t hey a re
called before a committee, they' re informed of all their rights
and then warned, after taking an oath, th;.t if you tell an. . . i f
you lie under oath then you' re subject to perjury charges. In
that situation, I don't have as much concern. E ven then I h a v e
some, but I definitely would not think this to be a wise policy.

SPEAKER BARRETT: Thank you. Senator Schmit. Senator Chizek on

SENATOR SCHMIT: Mr. President and members, I have visited with
Senator C h i ze k an d with Mr. Glaser, Committee Counsel for the
Judiciary Committee. Nr. Glazer believes, and S enator C h i z e k
concurs, that the statutes have been changed subsequent to the
Douglas situation and that the QgIBIIIlS case in 1987 has brought,
did br ing f orward additional language which p r ov ides f or a
penalty for providing false information to a v a r i e t y of
individuals and it could be construed that it would b e . . .
include legislators. I do not, at this time, want to bog down
this bill with an amendment which causes concern for most o f
you, many of you, but I did want to call it to your attention.
I believe it is important. I believe it is absolutely mandatory
that not just this committee, which is at th e p resent time
investigating the problem related with Franklin Federal Credit
Union, but that any time a special committee of the Legislature
is involved in such activity that individuals know that when
t hey come before a committee they are not merely reciting
stories . The re has been e n ough. . . t he r e have been enough
attempts to intimidate i ndividuals w h o had helped t hi s
c ommittee. There have been enough attempts made by various
entities who would question the work of the c ommittee. Ther e
have been attempts made to impugn the integrity of committee
witnesses and I do not think that is in the interest of justice.
There are t h ose who, t oday, have centered their investigation
upon the victim/witnesses of the Franklin Committee rather than
having pursued the leads that would have been visible to any
legitimate law enforcement agency. They have c hosen t o
discredit committee witnesses rather than to pursue those areas
they should have pursued even upon their own initiative. I do

deck.
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the A bill.

withdrawn. Mr. Clerk.

not at, this time think it is probably necessary to pursue t h i s .
I wanted to bring it up on the floor and I want to emphasize at
this time that Senator Chizek, Mr. Glaser have indicated they
will research this aspect and try to determine if there is a
need to further reinforce the statutes in this area. I t h i n k i f
you go back and review what Senator Landis has said, you w ill
note that th ere is ambiguity there, but I do not want to cloud
t he i s s u e o n L B 1 2 4 6 . Therefore, Mr. President, I ask u n a n i mous
consent to withdraw the amendment.

SPEAKER BARRETT: Tha n k yo u . If there are no objections, it i s

CLERK: Mr . Pr e si d en t , I have nothing further pending to

SPEAKER BARRETT: In that event, t he Cha i r r e cogn i ze s Senator
Lindsay .

SENATOR L I N DSAY: Mr. President, I mo ve t ha t LB 124 6 , a s
amended, be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? If not, shal l LB 1 246 b e
advanced? Al l i n f avo r s ay aye . Op po s e d n o . Ayes have i t .
Motion c a r r i e d . Th e b i l l i s advanced .

CLERK: M r . Pr e s i d e n t .

SPEAKER BARRETT: T he A b i l l ( LB 1246A).

CLERK: Ye s , A b i l l . Senator , I hav e n o amendments pending to

SPEAKER BARRETT: S enator L i n d s a y

SENATOR L I N DSAY: Mr. President, I move t ha t LB 124 6A be
advanced to E & R for engrossment.

SPEAKER BARRETT: Is there d iscussion? Seeing non e , t he
q uest i o n i s , sh a l l LB 124 6 A b e advanced? Al l i n f av or say aye .
Opposed no . Ay es h av e i t . Motion carried. The b i I 1 i s
ad"anced . LR 11CA , Mr . C l e r k .

CLERK:
h ave a

Mr. President, I have no E & R to the resolution. I do
motion from Senator Wesely, that motion be t o

12743



Apri l 4 , 199 0 L B 1055, 1 1 53 , 11 5 3A , 1 2 2 1 , 12 4 6 , 1 2 4 6 A
L R 11, 2 3 9

SENATOR WITHEM: ...they are going to vanis h ag ai n , and wil l
s urfac e ag a i n mayb e once again when the Legislature meets and
starts talking about this. Y ou also notice in this a rt i c l e ,
Regent Blank talks about what we real ly n eed i s st r ong e r
centralized coordination. We regents have always favored t hat .
That is, with the risk of offending some people, hogwash. They
h ave never f a v o r e d t h a t . They have o p p o sed i t . As a matter of
fact, it is interesting that they said what we r eal l y n e e d i s
stronger coordination, they said that two days ago. Now t h a t
Senato r War n e r h a s h i s amendment up, they are back there in the
r otunda s a y i ng , o h, no, don't do that, public hearings, a l l o f
these other silly reasons to oppose the Warner amendment. What
they really want to do is to be left alone. They wan t t o spend
a quarter of our stat e budget without h aving any so: t of
oversight over it. That is what they really want, and they will
continue to want that until this Legislature steps forward. If
y ou a r e ser i ou s abou t doing something this session o n h i gh er
education coordination, you ought to vote no on t he b r ack et

LR 239.

Mr. Cl e r k .

m otion .

PRESIDENT: T i me .

SENATOR W ITHEM: If you w ant us to continue to wrestle with
this, then you ought to vote in favor o f t he b r ack et motion .
How you vote, frankly, is your own concern .

PRESIDENT: Th an k you . The question is, shall the bill be
bracketed? All those in favor vote aye, opposed n ay . Rec or d ,

CLERK: 4 ay es , 18 n ay s , Mr . Pr e s i den t , on the motion to bracket

PRESIDENT: The bill is not bracketed. D o you h av e s o met h i n g o n

CLERK: I do, Mr. President. May I read some items for the

i t , M r . Cl e r k ?

record .

P RESIDENT: Ye s, p l e as e .

CLERK: Mr. President, your Committee on Enrollment and R eview
respectfully reports they have carefully examined en g r o s s ed
LB 1055 and f i nd t h e same c o r r ec t l y e ngr o ssed , LB 1153,
L B 1153A , LB 12 2 1 , LB 12 4 6 , LB 12 4 6 A , and LR 11CA, a l l of t ho se
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excused not voting, Nr. President.

P RESIDENT: LB 12 21 p ass e s . S enator C h r i s A b b o ud , w ould yo u g o
to your microphone, please'? I have a question to ask. Wo u l d
you just tell us what's what, please' ?

SENATOR ABBOUD: We ll, I'm kind of speechless, actua l l y .

PRESIDENT: Kind of like Bernard-Stevens, a ren' t y ou ?

SENATOR ABBOUD: Yes. (Laugh) Ny wife gave birth to our young
son, Michael Christopher, a t 3 : 12 Sat u r d a y a fte r noon , a n 8
p ound, 1 0 o u nce b oy . He w a s 2 0 i n c h e s and.. . 20 a n d 3/ 4 inches
l ong , so h e i s a b i g l i t t l e b oy , and we' re just... my wife is
d oing j u s t f i ne an d I ' m st i l l a l i t t l e f l u st er ed about it but
everything...the child's doing great, t oo , s o t h a n k yo u .

PRESIDENT: Th an k y ~u , S enato r Abbo u d . LB 1 2 4 6 w i t h t h e
emergency clause attached.

CLERK: ( Read LB 1246E on F i n a l R e a d i n g. )

PRESIDENT: Al l p r ov i s i on s o f l aw r e l at i v e t o p r oc edu r e having
been co m p l i e d w i t h , t he qu e s t i o n i s sha l l LB 1246 pa s s wi t h t he
emergency clause attached? All those in favor vote aye, o p p o s ed
n ay. Hav e y o u a l l vo t ed ? Record , N r . Cl er k , p l ea se .

CLERK: ( Record v o t e t ak e n as f oun d on p ag e s 200 5 - 0 6 o f the
Legislative Journal.) 48 ayes , 1 n a y , Nr . Pr e si d en t .

PRESIDENT: LB 1246 passes with the emergency clause a tt a c h e d .
LB 1246A with the emergency clause a tt a c h ed .

CLERK: ( Read LB 1 2 46AE on F i n a l Rea d i n g . )

PRESIDENT: Al l pr ov i s i on s of l aw r e l a t i ve t o
: seen c o mp l ie d with , t he q ue s t i on i s , sh a l l
the em ergency c l au se attached? All those in
opposed nay . Have you al l vo t e d? Reco r d , Nr

CLERK: (Record vo t e t aken as found o n p a g e s 2 0 0 6 -0 7 o f t h e
Legis l a t i v e Jou r n al . ) 4 6 ayes , 0 n ay s, 3 presen t an d n ot

PRESIDENT: LB 12 46A passes with thee mergency c l a u s e a ttached .

p rocedur e h av i ng
LB 1246A p as s w i t h

favor vo t e ay e ,
Clerk , p l ea se .

voting, Nr. President.
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retarded in our state. But let's do so in a fashion that makes
sense, that is accountable, and we understand exactly what we' re
getting for our money. And, so these could have been met, both
of these goals could h ave been met wit h l anguage t he
Appropriations Committee p ut out, but that language was
rejected. Instead money was added and language deleted, a nd s o
that is what's put me in this quandary. I hope, as we work
through this issue, and I think we should take some time, it's a
2 million dollar issue, w e should t r y and und e r s t a n d what w e
hope to a ccomplish t hrough t h i s ch a n g e . And I w o u l d l i k e t o
see, on the part of those particularly promoting this amendment,
a commitment to deal with this problem and correc t t he se
problems, and that might ease my concerns and allow me to vote
. >r this. I need to hear from supporters of this that they know
there is a problem and want to deal with this.

. .

P RESIDENT: Ti m e .

SENATOR WESELY: ...problem,otherwise we simply get o ursel v es
into a cycle and a Catch 22 that will not ever end and continue
down the road with further problems.

PRESIDENT: T h an k y ou . Wh i l e t h e L eg i sl at u r e i s i n se ss i on , and
capable of transacting business, I p ropose t o si g n a n d d o sign
LB 1109, LB 43 1 , L B 1055, L B 1 1 24 , L B 1 1 5 3 , L B 1 1 5 3A , L B 1 2 2 1 ,
L B 1246, L B 1 2 4 6A , L R 1 1 , and LB 1141 . Sen a t o r W a r n er , p l e ase ,
followed by Senator Hannibal.

SENATOR WARNER: Nr. P resident, members of the Legislature,
again, I indicated earlier that as we go a long I w o u l d at l e a st
inform you of the status of the r eserve f u n d a s w e g o . A nd, a s
indicated earlier, LB 1059, and that's the only thing we can key
to on this because it does make a difference, if this amendment
is adopted, and i f 10 59 is overridden, why there will be a
million four left that could be overridden this year and st i l l
maintain the 3 percent reserve. However, if this is overridden,
if you look out beyond into the next biennium, we would b e i n a
two and a half million deficit situation. But that is no legal
requi,ement to observe that. But it is something that one needs
to keep in mind, that assuming that the growth is something less
t han 6 .5 pe r c e n t in each of th e t wo years in the following
b iennium, why we woul d c e r t ai n l y h a v e a p r ob l e m . On the ot h er
hand, if 1059 i s n ot overridden, why then there is something
l i k e 3 . 6 m i l l i on l ef t , even though this is overridden. A nd t h a t
then is not so tight. But you should keep in mind that as we go
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L B 1055, LB 11 2 4 , L B 1153, LB 11 5 3A , LB 12 2 1 , L B 1246, and
LB 1246A.)

I have an explanation of vote by Senator Landis and a study
resolution by the Banking Committee, that is offered.. .s igned by
its membership, Nr. President. (LR 427. S e e p age 2032 of the
Legislative Journal.)

Nr. President, the first motion I have with respect to overrides
of legislation is LB 163. Senator Rod Johnson would move that
163 become law notwithstanding the objections of the Governor.

S PEAKER BARRETT: S e n a to r Rod J o hnson, p l e a s e .

SENATOR R. JOHNSON: Nr. Speaker, members, my comments wil l b e
short and, hopefully, to the point. I gues s LB 163 is a
substantial policy choice question this Legislature is going to
have to make. I know that you have been lobbied heavily on both
sides of this issue, and I can appreciate that, a nd I h op e t h a t
you' ve made up your mind . I'm not sure that the debate will add
much to the vote that you' re about to cast, but I wanted to get
some things in the record nonetheless. You know as we a l l ge t
these notices from the Governor as to why she vetoed t he b i l l ,I 'm not sure they serve any service other than to piss us off.
But I'm at the point right now where LB 163 has three points in
it, her veto message, that tell us how she feels about LB 163.
The first is she says the first is that LB 163 fails to build
upon the work commissioned by the Legislature, past work. Then
she mentions a bill I passed in this Legislature a few years ago
to commission a study to look into the solid waste problems that
Nebraska has. T hat study pointed out we have a s ubstantial
number of solid waste or landfills in Nebraska that have really
some substantial environmental and health risk problems to
Nebraskans . I r ea l i ze that, that's what the purpose of this
bill has been fram the beginning is t o b e g i n t he p r oces s of
moving ourselves forward to deal with solid waste. Granted, it
doesn't help clean up the contamination that is there, bu t we
have other programs that are designed to help, walk in and start
the process of looking at water contamination problems that
exist with SPAs or special protection areas. Senator Schmit and
I ca r r i e d a b i l l t hi s ye ar , LB 1099, wh i ch d i d not make it
through the process, but again is a bill that would have helped
us deal with some of the contamination problems that exist.
What this bill does is basically say we recognize that EPA is
going to be coming down in this state ve ry s o o n , w ithi n p r o b ab l y

13293


