February 21, 1990 LB 507, 960A, 1049, 1120, 1146, 1246

please, while we' re here.

ASSISTANT CLERK: LB'960A was intrc' duced by Senator Wthem
(Read title. )

PRESI DENT: Senator Wthem

SENATOR W THEN: Yes, this is the Abill. | think we di scussed
it during the debate over the bill. |t's the funding nmechani sm
for the bill. We will have to put. .. it appropriates at this

point the admnistrative cost, $157,000, one year; $155,000 the
other year. | urge that it be advanced.

PRESI DENT: Any furthe( di scussion'? If not, the question is the
advancenment of the Abill. Al those in favor vote aye, opposed
nay. Record,Nr. Clerk, please.

CLERK: 25 ayes, 0 nays, Nr. President, gn the advancement of
960A.

PRESI DENT: The ADbill is advanced. If 1 could haveyour

attention just a nonent, please. W have a special guest in the

south balcony. He is abrother of Senator NcFarland and he js

from Blue Hill, Nebraska. Andwave your hand so we can see who
ou are, Nark. W' rehappy to have you with us. Thank you for
eing here. Nr. Clerk, sonething for the record.

CLERK: Nr. President, | do. Your Conmittee on General Affairs,
whose Chair is Senator Smith, reports LB 507 as indefinitely

ost poned, and LB 1120 as indefinite ost poned. Those are

Bothpsiglned by Senator Smith as a|pr of the conmmittee. (1o

Legi sl ative Journal also shows LB 1049 s i ndefinitely
post poned. See page 899 of the Journal.)

Mr. President’, new bill offered by the Special Franklin

I nvestigating Comm ttee, signed by its membership. (Read

LB]-246 by title fOI’ the firSt terE SeepageSQQ Of the
Legi sl ative Journal .)

M. President, your Conmittee on Enrollnent and Review reports
LB 1146 to Select File with E 6 R anendnents attached. ' (see
page 900 of the Legislative Journal.)

Retirenent Systems offers a ¢ irmati on hearin report
Nr. President, as does the CGeneral Affairs Corrmttee.g Thosg aré
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February 22, 1990 LB 315, 602, 856-858, 874, 875, 891, 893
906, 907, 957, 964, 966, 984, 997
1013, 1090, 1105, 1119, 1136, 1228, 3.246

all voted? Have you all voted? We're voting on the advancenent
of LB 1090. Pl ease vote. Have you all voted ? sSenator Wthem

SENATOR WTHEM Yeah, it appears as though we need another four

votes, sc | would ask that we...the house be brought under call
and | will accept call in votes.

SENATOR LABEDZ: Thank you, Senator. shall the house go under

call? All those in favor vote aye, opposed nay. Record
Mr. Clerk. '

CLERK: 14 ayes, 0 nays to go under call, Midam President.

SENATOR LABEDZ: The houseis under call. All unauthori zed
personnel, please | eave the floor. Senators in their offices,

pl ease return to the Chanber and record your presence. The

house is wunder call . Pl ease return to the Chanber and record

your presence. Senator Wthem has requested call ins.

CLERK: Senator Chizek voting yes. Senator Lindsay voting yes.

Senator Smith voting yes. Senator Morrissey voting yes.
Senator Byars, you had voted yes, Senator.

SENATOR LABEDZ: Have you all voted' ? Record’ Mr. Clerk.

CLERK: 25 ayes, 2 nays, Madam President, gnthe advancement of
LB 1090.

SENATOR LABEDZ: LB 1090 is advanced. Mr. Clerk, we'll go to
the 1990 Speaker priority bills, LB 1032. The call is raised.
M. derk, you have sonmething to read in the record?

CLERK:  Yes, Madam President. Your Conmittee on Enrollment and
Revi ew reports LB 1228 to Sel ect File; LB 1105, Select File;

LB 1119, Select File, those signed by Senator Lindsay. Banking

Comrerce and Insurance Conmittee, whose Chair is Senator Landis,
reports LB 1136 to General File with amendnents attached, gjgned
by Senator Landis as Chair. The Enrolling derk has presented
to the Governor bills read on Final Reading this norning.

LB 602, LB856, LB857, LB858, LB874, LB875, LB891, LB&%%’,
LB 906, LB 907, LB957, B 964, LB 966, LB 984, |353_97_’ nd
LB 1013.) Ref erence report referring LB 1246 to Ju |C|ary?or
public hearing, as well as certain gubernatorial appointments
for confirmation hearing. Amendnents to be printed to LB 315 by
Senator Coordsen andHefner; gnd Senat or Conway has anendment s
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March 7, 1990 LB 866, 880, 976, 1031, 1059, 1184A, 1243

1246

LR 251
SPEAKER BARRETT: Discussion? Shall LB 1184A be advanced?
Those in favor say aye. Opposed no. Carried, the bill

is advanced. To LB 880.
CLERK: LB 880, Senator, I have no amendments to the bill.

SENATOR HALL: Mr. President, I'd move that LB 880 be advanced
to E & R for engrossing.

SPEAKER BARRETT: Is there discussion? Seeing none, the
question is the advancement of LB 880. Those in favor say aye.
Opposed no. Carried, the bill is advanced. Mr. Clerk, have

you anything for the record?

CLERK: Mr. President, I do. Amendments to be printed to LB 976
by Senator Pirsch; and Senator Bernard-Stevens to LB 1031;
Senator Warner to LB 1059. (See pages 1248-49 of the
Legislative Journal.)

Mr. President, your Committee on Revenue, whose Chair is Senator
Hall, reports LB 866 to General File with committee amendments

attached. That is signed by Senator Hall as Chair. Judiciary
Committee reports LB 1246 to General File with amendments;
LR 251C, indefinitely postponed; LB 1243, indefinitely

postponed. Those signed by Senator Chizek as Chair. That's all
that I have, Mr. President. (See page 1249 of the Legislative
Journal.)

SPEAKER BARRETT: Thank you. Senator Baack, for what purpose do
you rise?

SENATOR BAACK: Yes, Mr. Speaker, I move that we adjourn until
tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: You've heard the motion to adjourn until
tomorrow morning at nine o'clock. All in favor say aye.

Opposed no. Carried, we are adjourned.

Proofed by:
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March 21, 1990 LB 1031, 1246
LR 384-394

i nplenented first and would benefit the nost people would be
annual cost of l'iving increases, health insurance retirees,
early retirement, moving pension funds from one publ i c
retirement plan to another and lu sum w t hdrawal s. | would

ask for your support for this amount of money {5 have the in
depth study. Thank you, M. President.

SPEAKER BARRETT: Thank you. Is there discussion on the
amendment of fered by Senator Haberman' ? Seeing none, Senator
Haber man, anything further?

SENATOR HABERMAN: | will just take a minute and explain to you

who supports the study, the Nebraska _State Educatio
Association, the Omaha School Enployees Retirement System t

State Troopers, the Nebraska State Patrol, the Nebraska
Associ ati on of Public Enployees, the Nebraska Judges Retiremnent

System the League of Nebraska Municipalities, the Nebraska
Associ ation of County Officials. And, with those words, | wll

close, M. President, and ask for the adoption of the amendment.

SPEAKER BARRETT: Thank you. The quest ion is t he adopt ion of
I n

the Haberman amendment to LB 1031. Al | favor vote aye,
opposed nay. Voting on the Haberman anmendnent. Have vyou all
voted? Have you all voted? Record, please.

CLERK: 26 ayes, 3 nays, M. President, on t he adopti onof
Senat or Haber man's anendnent.

SPEAKER BARRETT: The anendnment is adopted. Matters for the
record, Mr. Clerk?

CLERK: Mr. President, | do. | have a series ofstudy
resolutions, LR 384-394; all will be referred to the Executive
Board for reference. (See pages 1553-60 of the Legislative
Journal.)

In addition to that, M. President, amendnents to be printed
from Senator Chizek to LB 1246. (See pages 1560-62 of the
Legi sl ative Journal.)

M. President, the next anendnent | have to the budget pj is
by Senator Wesely. Senator, | have AMLO31 in front of nme. ..I'm

sorry, AM3126. Excuseme.
SENATORWESELY: Thank you.
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March 22, 1990 LB 898, 1215, 1238, 1246, 1246A

SPEAKER BARRETT: Any discussion?’ If not, those in favor of the

advancenent of the bill please say aye. Opposedno. Ayeshave
it, notion carried, the bill is advanced. Haveyou items fqr
.the record, Mr. Clerk?

CLERK: | do, M. President, thank you. New A bill, LB 1246A,
by Senator Wesely. (Read by title for the first time. See

page 1576 of the Legislative Journal.)

M. President, amendments to be printed to LB 1215 by Senator

Lynch. Confirmation hearing by Transportation Conmittee. That

is signed by Senator Lanb as Chair. Expl anation of vote by
Senator Kristensen. And, M. President, your Committee on

Natural ~Resources, whose Chair is Senator schnit, reports

LB 1238to General File with commttee amendnents attached.

That is signed by Senator Schpnit as Chair of the Natural

Resources Conmittee. That's all that | pave, M . President.

(See pages 1576-77 of the Legislative Journal.)

SPEAKERBARRETT: Thank you. sSenator Richard Peterson announces
25 guests in our south balcony, third and fourth gradersfrom

St. Leonard's in Madison with their teacher. Wou'd vou folks
p'ease stand and be recognized. Thank you, we're glad you could
be with us this morning. M. Cerk, to Item7 on the agenda.

CLERK: = Mr. President, LS 1246 was originally introduced by the
Special Legislative Committee, LR 230 Conmittee, andit was
signed by its nenbers. (Read titl e.) The bill was introduced
on February 21 of this year, M. President. At that tine it was

referred to t he Judici ar Commi ttee. The bill was advanced to
General File. | do have Juc?li ciary Comittee anendnents pengi ng.

Senat or, would you prefer to do your committee 5mendments now
or offer your anendnent to thenf '
SPEAKER BARRETT: Senator Chizek.

SENATOR CHIZEK: How about. if | explainthe commttee
amendments, and then offer the amendment tg the committee
amendments?

SPEAKER BARRETT: Chair recognizes Senator Chizek.

SENATOR CHIZEK: M. Chajrman, col | eagues the udiciar
Conmmi ttee anmendnents | now ask you to adoptgdeal straight to tahg
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March 22, 1990 LB 886, 1243, 1246

guts of what | call acrisis in the confidence of government
Institutions caused by the Franklin fiasco. wg, today, nust do

our part to restore that confidence. The Judiciary anendments,
inm opinion, will do that. The commi ttéeworked hard,
col | eagues, to frontally attack the root of this crisis that |
bring you today. And this is the result of a consensus reached
between Franklin Comm ttee menbers, the Judiciary Committee
menbers, Senator Wesely and other senators suppor¥ing LB 886,
interested citizens groups, the county attorneys throughout {ne
state and the Attorney General. The Judiciary committe

amendrments to LB 1246 essentially gut the original provisions o
LB 1246 and incorporates, generally, the provisions of 51243

LB 1246 and LB 886. The conmittee amendment also addsa
severability clause and an energency clause. First the
anendment provides that a special committee of the Legi sl ature,
upon the affirmative vote of the majority of the committee
menbers, W th permission of a district court judge, may order a
subpoenaed witness to testify and provide use immunity "y 5 that
witness. | f the inmmunized w tness neverthel ess still re}uses to
testify, the special commttee could ask the district court
judge to hold the immunized witness in contenpt and jncarcerate

or fine the witness until the witness testifies as ordered.
This procedure is identical to the one now used by prosecutors.

Use imunity neans that any testinony ascertained as an indirect
or direct result of the witness's testinony cannot be used
agai nst himor her in a subsequent |egal proceeding. However
it is inportant, colleagues, to renenmber that use immunity woul d
not prohibit the crimnal prosecution of an i muni zed w tness,
if the prosecution of the i mmunized witness was based
excl usively upon evidence in the hands of the prosecutor before
the imunity was gathered, or evidence ascertained froma source
or sources conpletely distinct and not connected in any way with
or discovered as a consequence of the jnformation provided in
the witness's testinony before the comittee. Second, the
conmittee amendments extend the statute of limtations for sex
related of fenses against wvictims 16-years of age or younger.
According to the testinmony before the Judi ciary Committee b
Senator Schmt and Senator Labedz, many of fhe instances o
crimes against children which the Franklin Conmmittee pecame

aware of were commtted agajnst children, andthe Franklin
Conmi ttee becane concerned that the statute of | initations had

already expired. | will let Senator Schmt address and explaln
this finding in nore detail later. The statute of |imtations,
provided in the conmttee anendments, is severyears, gy seven
years past the time when the victim reaches the age of 16,
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March 22, 1990 LB 1246

whi chever period is 'longer. The committee anmendnents focus, to
the extent possible, on children as victim of crime.
Consequently, the offenses included are first, secondand third
degree sexual assault, sexual assault against a child under the
age of 14, kidnappi ng, which prosecutors say often occurs when a
child is sexually assaulted, false inprisonment, child abuse
pandering, debauching a minor, possession, transfer or sale of
obscene materials to, or pmking obscene materials depicting

children under the age of 16. The amendnent al so extends the
statute of limtation for inchoate offenses, conspiracy, aidin

and abetting attenpt and accessorywhen the inchodte offense
directly relate to the primary offense that we nmentioned before.
Likewise, the commttee anendments extend the statute of
limtations for compounding one of the felonies |isted above,
but only if the victimis age 16 or under when the felony was
committed. As you know, compounding a felony essentially is an
obstruction of justice. Under current law the statute of
limtations is 3years for felonies and 18 nmonths for
m sdemeanors, except for first, second and third degree sexual
assault when the victimis 16 years of age or undef, or sexual
assault on a child. For those four offenses the statute of
limtations, colleagues, s five years. The anendnents extend
the statute for those offenses |jsted on which the present
statute has not expired. But due to the constitutional
prohi bi tion agai nst enactnent of ex post facto |egislation would
not allow renewed prosecution for any offense, if the statute of
limtations has al ready expired. Third and finally, the
commttee amendments provide for enhanced training and
prosecution for crinmes against children. Thisis anidea first
brought to the comrittee by Senator Wesely, nd, wi t hout question
meets a need. W t hout question this part of the amendnent mnust

be adopted, if wehave any hope in restoring the citizens'
confidence that we will ne\yer aFiIowtheir faithgand trust 1 n our

institutions of government to sink so |ow. Theconmittee
anmendnents create a di vision gf three well-trained and
experienced attorneys within the Attorney General's office to
not only assist county attorneys in the pr~secution of crimes
against children, but 3|so inposes the duty upon the Attorney
CGeneral to prosecute those crines, if warranted, | nderthe facts
and | aw when the county attorney will not or cannot prosecute.
As | said, the Attorney Ceneral, under this anmendnment, st. an

I emphasi ze nust thoroughly investigate cases |like Fra%lljl n, |q

brought to their attention, and with that duty we gave him the
resources to get the job done. The amendment al so requires all

county attorneys to receive yearly training related to crimes
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March 22, 1990 LS 1246

agai nst .children. The anmendnment al so creates a fund from which
county attorneys can request assistance for the location, hiring
of expert witnesses in the field of crimes against children.
The anendnent al so provides that the Legislature a ropriat

funds to finance certain aspects of the mandatory trapﬁl ng, tﬁe
hiring of expert witnesses, and the additional three attorneys
and one staff person in the Attorney General's office.

Col I eagues . | believe that we nust do this. " again, we must do
this. L ere is at least the perception,and a justified one I
mi ght add, that everyone did not do their job. The FEranklin
Committee. ..

SPEAKER BARRETT: One m nute.

SENATOR CHIZEK: ...and the Judiciary Conmittee believes that
the conmittee anendnents go a long way to make gsyre that this
scenario never happens in this state again. And| urge your
adoption of the committee anendnents. Thank you.

SPEAKER BARRETT: Thank you, Nr. Chairman. An amendment,

Nr. Clerk.

CLERK: Nr. President, sSenator Chizek would nove to amend the

commi ttee anmendnents. Senator, this is your AN3136 that you' Il
find on page 1560 of the Journal.

SPEAKER BARRETT: Senator Chizek.

SENATOR CHIZEK: Nr. Speaker, Nr. Chairman, col|eagues, this
amendrent you heard a little about yesterday. The amendment
that | now ask you to adopt will anmend the conmmittee anmendnents

to address yet another facet of an overall problemfirst | aiseq
by the Franklin matter, treatment of nmentally disordered sex
of fenders, if we do not do something to address this problem
i mredi atel y. W may well havesex offenders rel eased because
they are not receiving the treatnent for their di sease when they
plead guilty. This treatment generally takes from 18 nmonths (g
3 years. The problemwas brought to our attention |ast week E)y
Judge NcG nn of the Lancaster County District Court. Since that
time ny staff has been working with Senator Vesely, (he county
attorneys, the Attorney General's office, Judge Buckley from
Omaha representing the Omha judges, Judge |Inbody from Wahoo
representing the county judges,and a task force consisting of
i ndi _VI dual s _I n t_he Depart ment of Corrections, Depart ment of
Public Institutions, and some other interested citizens. There
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is aconsensus by all that this amendment quid al levi ate the
i medi ate concern. The problem presented j this if an
i ndi vi dual who either pleads guilty or is found gmlty of a
offense, a determ nation is nade by health professions Whetﬁer
the person is a mentally disordered sex offender or | will refer
to themas NDSO, if the offender is found to be an NDSO the
judge, under current statute, nust, nust, and | enphasize that
nust, sentence the NDSO to the regional center for treatnent of
their particular disorder. Havever, currently the regional
center's programfor NDSOs is full, in fact more than full.
And there are nearly 40 individuals in the penitentiary awaiting
treatment. These individuals,ynder our law, are not supposed
to be in the penitentiary, they're supposed |n t he
regional center receiving treatnment and being treat eg

to this problemis the likelihood that in the next three to Ol?l’
nmonths 40 to 50 nore NDSO's are likely to be committed to the
regional center for treatnent under this program The problem
is even more severe when, as in the case...in several instances
brought to our attention when the person pleads guilty to a sex
offense. In guilty plea cases the judge essentially romses,
as required by our law, that if the person is found gui Pty to be
an NDSO they will receive treatnent. The concern raised nowis
whether the NDSO s nust be allowed to withdrawtheir guilty
pleas, because the state has not kept their pronise. The
prosecutors would then have to prove their case in a trial. The
consensus of legal opinions is such that a result is a (gpfused
area or at mosphere that may devel op. we think that would be ga
di saster in that many of the prosecutors tell us that \ijtnesses
and evidence that they would use to prosecutethese cri mes
before a jury have sonetines gone. have gone or he W|tnesses
are unwilling to cooperate, the W tnesses si erIy want to put
bad memory behind them a menory which they thought they would
no longer have to deal with in a courtroom And ny amendment
deals directly with each concern raised. It allowsa judge to
sentence  NDSO's to the penitentiary until treatment facilities
are avail abl e. Senator V\bsely wi Il address an appropr|at|on
whi ch was passed by this body yesterday, which will increase the
treatment capability and resources of theregional center so
these people will receive treatment as quickly possiple
However, this alone will not neet the problem of tﬁose who have
a'ready pled guilty. The second aspect of the amendment does
fix that problemas well. The amendment allows the Departnment
of Public Institutions to begin a first step programinside nhe
penitentiary. Therefore, even though MDSO s are inside the
penitentiary, the regional center will design and adninister a
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program which will includetesting, processin and other
admnistrative matters before the person is transterred to the
regi onal center for full-fledged treatnent. We believe this

program can be added with relatively little additional cost.
Frankly, though, given the severity of the problem whatever the

tag mght be, | think it is worth it. The irrportant th|ng is

t hough t hat all MDSO' s will inmediatel Y.upon passage of this
bill, be in the NDSOprogram Therefore, no guilty plea will be
set aside, and there will be no new trial for prosecutors and

victims to contend with. Fjnpal Ily, the anendnent allows a judge
upon the recommendation of a health professional at the regional

center, to renmove a person fromthe treatnment program if, fter
further evaluation at the regional center, the person is fiound
to be nontreatable. I' ve talked with Senator Schmt, and he has
assured nme that they will support this amendment.  apg | urge
the body to adopt this amendnent to the comittee anrengrrents.

SPEAKER BARRETT: Thank you. Is there discussion onthe
amendment to the conmittee amendnent ? Senat or |abedz, your

light is on, followed by Senator Wesely on the commiftee
amendments. Thank you. genator Wesely.

SENATOR WESELY:  Thank you, yes. Nr. Speaker, menbers, | rise
in support of t he Chizek amendnent. | djd work with Senator
Chi zek on this amendnent and am very aware of the problem

he's just identified for you. | think Senator Hannibal and the
Appropriations Commttee, sSenator Wehrbein have already are
aware of the problemas well. Andwe, as a body yesterday, did

adopt, I think, I think pretty puch unani rmusl%/ addi t’i onal
appropriations of over a million nore dollars to the Departnent

of Public Institutions to fund and staff the need for expanded
NDSO programout at the regional center. pealy  pasically, it

comes down to I think it's peen well summari.zedp Senator
Chi zek that we have had statutes on the books that havg require

certain things to be done, and we have not funded the progranms
to do those things, that being the treatnment of {pese mentally

disordered sex Of.fenders. So, as a result , judges are very
nervous. I know in Lancaster Ooun_t?/ | did meet with Judge
NcG nn about individuals who pled guilty, 56 ready to nove into
the system for treatment and puni shnment ?or t%i rcrimes, o4
now, because of the backlog in the programs, the faoar s that
they. will have to throw out those guilty pleas and either those
individuals are set free or have to go through {he trial once
again, ~which is an absolutely ridiculous situation to be in.
And it's got the judges very concerned; and, of course, it
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should concern all of us. We don't want to have anybody in a
situation whose a nentally disordered sex offenderrel eased
agai n among the public before they have had treatment, or before
they' ve served their tine. That's exactly where we're

however . So t he funding that was providedfor in the Hanni bal
anmendrent and Wehrbein amendnent, yesterday, wj| rovide the
mllion dollars over this year and next fi scal yea? to provi de
the adequate support that we need within the Departnent of
Public Institutions. | wll have to be providing an additional
amendnment that is not yet available that would add a cguple of
staff people to the correctional departnment because of their
needs to meet this backlog problem pyt, clearly, froma health

and human service perspective gand as oversight  for the
Department of Public Institutions | can tell you that we' ve got
a tinme bonb ticki'ng right now, and we've got to deal ith it
The short-termis to do the funding and to deal with the
i nadequat e program and servi ces. The longer term need to
deal with as well with the task force that is belng¥\%r

inthe intermediate tine this amendnent deals with the statutory

straitjacket that we've placed ourself in that needs to be
loosened up a little bit so that we don't have a situation where
we are having to release these individuals ithout havi ng the
chance to provide the treatment or the tinme that they need to

spend for whatever crimes they've committed. So I'm very
concerned about this. I think that the amendment is quite
reasonable. _Again, what it provides for is the ability to take
care of MSO's, not only in_ the regional center, but other
secure nedical facilities, that gives us "5 |jttle flexibility
t here. In addi tion, jt says that on the treatnent side of
things that if it's det erni ned 't hat a person will not respond to
treatnent it doesn't require that they be provided that
treatnment. Cbvi ously, those individuals with that problem if
they do not want treatnment, do not respond, do. think they
have a problemand will not be able to deal wit the treat nent,
we are wasting tinme and noney dealing with that. ppg right now
the statute has no flexibility in this area. | think that this

is a very reasonabl e request and | would hope it would have very

strong support as wetry and deal with this very important
problem So | would ask your support for the Chlzek anendnent .

SPEAKER BARRETT: Thank you. Senator Chambers. Thank you.
Senator Schmit. Senat or Abboud, gn the Chi zek amendnent.

SENATORABBOUD: M. President, I'd like to talk a little bit
about just the amendments jn general, and t hen touch upon
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Senat or Chizek's amendnment. | think you have to understand that
the bill itself has changed quite a bitfromwhat we brought
in...what was brought in to the conmittee and, in a sense,
because we combined three bills together. The Eranklin
Commi ttee came before our committee and stated that (here were
some specific problems.  The committee was not privy to the
information as to what particular problems +this...these three
bills would solve, but it did talk about the problemthat we' ve
been having in this state in general terms. Now the three

portions of the_ bill for you to understand deal with three
different areas. The first deals with the inmunity that can

granted to an individual that testifies in behalf of a special
conmmittee of the Legislature. The second part, which | feel g
probably the nost extensive and probably the npst inportant when
it comes to the Franklin Credit Union controversy, involves the
question of extension of the statute of |imtations involving
crimes ~against children. And by extending the statute of

limtations for crimes gagainst children, it provides epoygh
flexibility for prosecutors to fully prosecute and, hope uLIIgiy,

convict individuals that have been involved in ;pese types of
crimes against children. And the third area deals With the
training and the support that some county attorneys need
throughout this state. Now, what we found was that sone county
attorneys have excel | ent systems of t rai ning their
county...deputy county attorneys when it cones to questions of
crines against children. aAnd some county attorneys are doing an

excellent job throughout the state. But when you have
92 counties, you find that some of the county attorneys have
problens in dealing with +the prosecution of crimes agai nst
chil dren. And it's no surprisereally, because for the nost

part county attorneys, in nost counties, don't deal with . that
many crimesagainst children. and, so when you're dealing with
this specialized area, a lot of themdo not have the experti se
that is needed for successful prosecution and conviction of
thee” individuals. It's a very gpecialized area. So the
conmittee felt that with additional funding for these county
attorneys this training would be helpful in the uture and 1
stress in the future because | think when we' re tal king about
the entire Franklin Credit Union problem e're looking at it
fromthe perspective of prosecutions that are taking place at
the current time, and in particular the federal level. gg tpis
third area was nmore of a future help against individuals that
commit these types of crimes and to help the county attorneys
deal with these particular problems. FEgor that particul ar reason
those three areas the conmittee felt that it was good at |gast,
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being a member of the committee | felt it, was a good bill and

that we should conmbine all three areas together. Thank you,
Nr. President.

SPEAKERBARRETT:  Thankyou.  senator Hannibal. Thank you.
Senator Wesely. Thank you. Anyone el se care to discuss the
Chi zek amendment to the committee anendnments? chairman Chizek,

would you care to close? Thank you. The question is the
adoption of the amendnent to the committee amendnents. Tpgse in

favor vote aye, opposed nay. Have you all voted? Record
please. '
CLERK: 31 ayes, 0 nays, Nr. President, on adoption of the

amendnment to the conmttee anmendnents.

SPEAKER BAPRETT: The anendment is adopted. Backt o the
commi ttee anmendments. Senator Labedz, would you care to discuss
the comm ttee anendnments as now anended' ?

SENATOR LABEDZ: Thank you, Nr. President. | rise in stron

support of LB 1246 as anmended by the Judiciary Conmittee. It Sg
a very important piece of |egislation as anended, and probably
one of the nmost inportant bills that we will pass {his session
to strengthen the prosecution of child abuse cases. Extending
the statute of linmitations for certain crimes s4ainst chil dren
from seven years fromthe offense to seven yeangs Promt e time
the victimturns 16, whichever is longer, is a very, very
inportant part of the bill. Nan%/ children don't fully realize
what has happened to them or have the confidence and knowledge
to reveal their abuse until they're nuch ol der. Andlcertainly

didn't know this, but as a nenber of the conmittee now | find
t hat nost of themwere frightened for four or five or six years

and would not...if this had not come about to even talk to
anyone. As a nenmber of the conmittee | can tell you ; ;g g
very devastating situation, and | said that in the commttee
hearing, and | believe strongly that the statute of |imtation

is a very important part of LB 1246. The people that | have
talked to, that are in no way connected with the Franklin
Conmittee or the situation that we have now, and | _have several
calls fromchildren that have been abused but were frlghtenetho
come forward before, and mainly with the foster care system

there are parents that have been brave enough now to come
forward, after four or five years of abuse Olf their childre?.

And to me the calls that I"'mreceiving are alnbst as bad and |
not worse than some of {he things that we' veheard in the
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comittee. The nonprosecution of child sexual cases in Nebraska
is amajor probl em not only a major problembut it is a serious
and devastating' a situation as anyone could find. Iles
and especially our children are being destroyed for t e regt
their lives, believe me. When | talked to some of the parents
or even the grandparents, sonetinmes the grandparents step in
because the parents are either frightened or don't want the
public to know what has happened to their «children, so w
grandparents...the last two cases that | got or problens that
got were call ed into ne, at ny hone, have been the grandparents
that are calling, because the grandchildren now have gone to
their grandparents and seem to beable to trust themand ask
them for guidance. And they do want to conme forward, but
lot of cases these children have been threatened and threateneg
for years and now may be in their |ate teens or early twenties
and coming forward and telling us what happened to0 them when
they were 13, 14, 15 and even 18-years of age. ggo t hi wha
we' re doing today is going to be very inportant to thrs gtate 0
Nebraska, mainly to the children and famlies that are invol ved
in child abuse, not especially all of themwith the Franklin
Conmmittee. But | didn'"t realise, yntil | became a menber of the
conmmittee, how many famlies agre out there that can give you
hi story of what happened to their children and what happéened ~ ;g
them in some cases when they were children. Andnow they're in
their thirties, forties, married and raising their own children,
and then they're comng forward and telling ys these horrible
situations that happened to them vyearsago. | commend the
{]ﬁdifiar% Conmttee for the conmmittee amendnents gnpd combining
e two bil

SPEAKER BARRETT: One m nute.

SENATOR LABEDZ: Thank you, and hopefully LB 1246 will restore
the confidence of the people the [ esidents of t he State of

Nebraska in the situation, what's happening to our children
today, believe nme, it is serious and it's something that |

sonetimes wish that al|l 49 members of the Legislaturenere
menbers of the Franklin Committee. Thank you.

SPEAKER BARRETT: Senator Chambers, gn the conmittee anmendnents.

SENATOR CHAMBERS: M. Chairman, | have to gigte a couple of

points with reference to how!| feel about what is being done
today. | understand what is being attenpted and what the
Franklin Conmittee s trying to do. | have to give credit to
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the nenbers of the Judiciary Committee and staff who worked hard
and produced an amendment as rational and cohesive as these
comm ttee anendnents are. But it al ways troubles ne, gndl have

adifficult time supporting an issue, an effort which is
undertaken not only in response to sonething that happened, 3z
Sﬁecific thing, but which is still pending. Personally, | feel
that the Legislature has been put over a barrel t%rough t he

inconpetency at best, negligence at semi-best, and deliberate,
intentional refusal to carry out responsibilities at worst.

I've watched what has happened ip this investigation. At
first | was a menmber of the conmmittee. | watch froma greater
di stance now and | see things in the prosecutorial ealmthat
still trouble me. Any of you who paid attention to what | said,

when they weretal King about appointing former Judge Van Pelt,
know that | was strongly opposed to his selection. pNowit comes
out that he hasn't been able to attend the grand jury meetings
because he's a hearing officer for the State Health Departnment,
and he's conducting hearings for tne State Health Department
when he's supposed to be the special prosecutor. And| had said
they' re going to nake a joke out of the whole thing by putting
himthere. That's one of the factors that | was not aware of at
the time they appointed him  Howin the world is that more
inportant than this grand jury jn Douglas County which was
called under great pressure that was felt by the Attorney
General? We have a situation where one person who is faced a
charge, and every Dougl as County judge recused hinmself from that
erson's case. There have been indications that this person may
ave sonehow been involved with Franklin. g, time somethin
very unusual or extraordinary or unexpl ai nagr¥ happens I n somg
sector of the crimnal justice gsystemit's . connected \Qlith

Franklin. And every tinme it happens we' re given some cockand
bul'l expl anation. How can Judge Buckl ey, I idthat
Buckley didn't intend to see the thing haanr(ljdl e gll'gperfly, J;nc(ljgf

say it again, if he's going to |et the special prosecutor
undertake work that does not approach this grand jury work in
inportance. Suppose the special prosecutor for the Watergate

study ~said, well, you kpow, | got a case before an
adm nistrative tribunal relative to one of my client' s
partnership matters, so |' ve got to go and do that and sonebody
el se do the work of the special prosecutor. the|egislatur is
being | aughed at, the public is being given a slap in the feace,
and | think Judge Buckley's conduct is totally inexcusable. H
knew this, he knew Van Pelt was not going to give his tinme o
the grand jury, he knew he had another job to do. aApnd | call
this bordering on wunethical conduct. But it will never be
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deemed so because the chief judge of Douglas County, the
presiding judge, is in cahoots. Naybe nobody but | see
sonething wong with the special prosecutor being ‘too busy to
discharge...

SPEAKER BARRETT: One m nute.

SENATOR CHANBERS; . .:that responsi b| i ty. But , if | amthe
only one who sees s nething wong with it, 1'mgoing to state
it. So the Legi |ature can undertake to anmend the |aw and
extend the statute oi linmitations in those cases ynhere it has
not al ready run ou ., for what purpose? Special prosecutor is

of f doing something else. wo is going to prosecute or brin
any charges because we' ve extended a s?at ute of limtations wheﬁ
there is noconcern with even getting at the truth? Tpis man

Van Pelt, is quoted in the paper as having said he's been so
imersed in this Franklin matter that he alnost had several
accidents while driving his car because he was so taken up ih

"t then is so uninportant to himthat he's running of f sonewhere
doing ~some kind of hearing for the Health pepartment.

Nr. Chairman, |I'mnot goi n% to take every second of ny PI me, bu

I'"'mgoing to put ny |ight back on.

SPEAKER BARRETT:  Thank you. Senator Schnit, on the committee
anmendnments, followed by Senators Wesely, Pirsch and MFarl and.

SENATOR SCHNIT: Nr. President and members, lalso rise in
support of the commttee amendments as amended. And |
app eciate....| visited wth Senator Hannibal yesterday. |

concur totally that we need to adopt the apendnent, which was

explained by Senator Chizek, which provides for additional
facilities for the treatnment of nentally disabled sex offenders.

Getting to the other anmendnments, | want to say that | also
appreciate  the work of the Judiciary Comm ttee and staf f,
cooperation of the county attorneys, judgés, giher |eqislator

parents, Foster Care Review Board, particul ar}y éenatgors ser
and Scofield who testified in support of the bill, 549 a|| of
the other individuals who have denpbnstrated their interest in
what we are attenpting to do. | share Senator Chambers'
concerns about the many unusual _circunstances that have
surrounded this entire bizarre investigation. | 4o not believe

that any one of us, when we first introduced the resolution back

in  November of 1988, ever anticipated the strange circunstances
and the strange turn of events that have brought "us to the point

where we are  at today. There have been many times this
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Legi slature has been criticized, the committee has been
criticized, and i ndividual nenrbers of the conmittee have been
criticized because of the work of the committee. I ot
believe that today there is a single person in Nebraska V\ho does
not believe that the situation that has unravel ed woul dever
have taken place had it not been for the work of the comittee

as sanctioned and supported by this Legislature. be||eve it
denonstrates, once again, that +the Legislature is

voi ce of t he people and the cI osest 1o the people of aII otahe
branches of government. | really do not knowwhat will pe the
final outcome of the results vf this investigation. | want to
say that | share very deeply the concerns expressed p, Senpator
Chanmbers that this might not be the highest priority Xf certain
individuals. We have a never ending series of alibis and
excuses as to why certain events did not take place. | find it
al nost unbelievable that 3||egations of the crimnal ua
abuse of children can go uninvestigated and certainly unpunls
for years andyears at a tim. | find jt as we watch what has
happened, | find it al nbst inpossible to believe the trauma that

children and others are put through when they have to go through
officials and tell their story, and then find that story to be

challenged time, after jpe, after tinme, This Legisiature, |
beli eve Senator Pirsch brought to this Legisl ature a bill \which
was passed into |law which said that you can prosecute a sexual

offender of a child on the uncorroborated word of a chi |d

uncorroborated word of a child. We recogni ze thedanger in
that, and it was discussed at some length on thjs floor. we
understand that children sonetinmes m ght not be the best
W tnesses. But this Legislature chose to pass ¢ hat bill yet

the comm ttee has devel Oped wi t ness, after wi t ness, after
Wi tness who have testified to sexual abuse and ihere continues
to be investi gatl on, after investi gatl on, after investi gat| on of
the..

SPEAKER BARRETT: One m nute.

SENATOR SCHMIT: ...voracity and authenticity of the victim
wi t nesses. I do not know how much i nvestigation(an been
perpetrated or has taken place relative to the allege a%users
| do not know that. | woul d hope there has peen i nvestigation
there al so. Ladi es and gentl enen, | » as Bernice has Sa|d would
like to see...to let this entire body see the evidence that has
been accunul at ed thus far. Evi dence continues to unfold on a
daily basis. Wt hout exceptionnpota day goes by that wedo
not, one or more of us, receive information relative to the
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issue at hand. It is of the nobst serious nature. Gadually, |

can tell you, that the gaps arebeing narrowed between the
informati on we have received and new i nformation, which ought to
make it easier for prosecutors to secure convictions.

SPEAKER BARRETT: Time.
SENATOR SCHNIT: | will talk again. Thank you.
SPEAKER BARRETT: Thankyou. Senator Wesely.

S_ENATORWES_ELYZ Thank you. Nr. S_peaker’ membersy |1'd like .to
ise also in support of the comittee amendnents and recognize
the good work of the Judiciary comittee, chaired by Senator
Chi zek, good work of the Franklin Commi tt ee, chaired by Senator
Schnit, and feel that this Legislature jtself, as an
institution, as a body, has done excellent work on this very
inportant problem Ny hope is that this legislation 4 pass
and will be signed and will become law, and we will see sone
inprovement in the system Certainly we need to have that.
must admit at this point, however, that |I'mcertain that we wll
not solve all the problems. They are so ranpant in the current
systemthat our efforts here will go a long way | think to
hel ping some of the concerns. Byt there are so many out there
yet to be addressed and we need to keep that in mnd. We do
have the caseworker bill, LB 720, still pending on Final Reading
that would help get the staffing out there to’investigate these
cases. But once you investigate them yhat happens to these
i ndividuals and how do we follow up? |t is in that area that we

have a failure, as well, in the gystem |' ve passed out for you
an article that | hopeyouhad a chanceto read, ang, if you
haven' t, you' Il look at. [It's a July 2, 1989, garticle |

. n one
of the...on the box on that front page of that handout it talks
about a 16-year-old girl and what's happened to her in the
system as she came forward and exposed a boyfriend living with
her mother who had abused her, and went into the Syst em and
tal ked about the abuse. And, unfortunately, the systemdid not
bel i eve her, and ended up sending her back into that home and
into that abusive situation. |It's a horrible story, but it's a
story repeated tine and again in this state, of young children
abused and not protected by our society,not protected by our
system sent back into horrible circunstances hich they fled

fromand did not find the protection that they so richl
wc?uals [:yer r¥g

deserved. And instead of having these indi petrati

this abuse, prosecuted, punished, e pnave the victins. the
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i ndi vidual's, the young children sent back to be further al?used.
ut It

And it happens...if it happens once it happens too often,

happens time and again inthis state. We have to stop this
cycle. We have to stop this incredible intolerable sjtuation

fromcontinuing. | don't know that we have all the solutions
obviously in this bill, as | said, but we certainly go 4 long
way from where we are right nowin helping the problem tpq

introduction of the bill, LB 886, this year with Senator Schnit,

and then last year I had another piece of I egislation yery

similar, indicated the frustrations with the county attorneys

and the county attorney systemnot prosecuting, not follow ng
through, not hel ping these abusedchildren. Andwe found that

that wasn' t, of course, universal. Every county did not hav

this problem But much of the.. many of the counties had some
difficulty. It wasn't al.ways their fault, it was a situation
where we have underpaid, overworked county attorneys. They
don't have the training, they don't have the 55/ aries to put the
time in, and they don't have the background in Al 5%3rea. And

we found that they sipply were unable to '

particul ar problem And, r1‘n?a¥1kly, they' re havi ngrezpz?i}?c&htli
responding to many other problems as well. So. we were
suggesting the Attorney General take over ¢{his respohsibilit ’
have a special group of attorneys with the expertise and abi Ii%,y
to dea' with these cases. We found, of course, the county
attorneys do not want to give up that authority directly to e
Attorney General, and we also found that theywere probably
right, that giving all this authority just to one individual i

the whol e state may be too nuch of a del egation of authority to

one individual . So, we cane up with a conpromise that | feel
very, very good about. County attorneys will still have the
front-line prosecution responsibility. They'|l still pe there

to turn to, and hopefully the% will respond with the better
training and the assistance through the Crinmes Against chidren
Fund t hat will bring in expert witnesses, that we will beable
to have support from the Attorney General for these county
attorneys to do thejob that theyare sypposedto be doing in
this area. But, if they should fail us stillp, if, despite th

i nprovenents in the systemthat | just outlined fail, the
Attorney General would still be able to be contacted by
individuals interested in a particular case,asin the one |

just mentioned, or any other case where they feel that an

i ndividual has been abused, and the individual per?etrati ng that
abuse was not prosecuted, they can go to the AttorneyGeheral.

The Attorney Gene'ral will have the responsibi lity, will have the
authority , will have the staffing, .
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SPEAKER BARRETT: One m nute.

SENATOR WESELY: .to step in and deal with that problem to
supersede the fail ures of the county attorney systemthat we may
have left after we make the changes proposed in this bill.

'S0 we have a checkandbalance. W have the abi lity of the
county attorney to intercede but, if they do not, g have the
ability of the Attorney CGeneral to step in. and | think that is

absolutely necessary. | passed out for you also figures, gnce
agai n, on child abuse and neglect. This bill goes beyond child
abuse and neglect and deals with other mattersS, as well, crimes
agai nst children. But, i fyou | ook at that again, it's a

horribl e thOUght to th| nk t hat t here are over 7 000 cases
i nvestigated of child abuse and neglect, andvyou know that there

are many nore cases, because not every one of themis brought to
the attention of authorities. But 7’ 500 cases i nvesti gat ed’
over 4,000 substantiated, over 7,000 or right around 7,000
children involved with abuse in this state on g vyearly basis,

every year 7,000 children abused in Nebraska, we've got™ to stop
that.

SPEAKER BARRETT:  Time.
SENATOR WESELY: This bill will help.

SPEAKER BARRETT:  Senator Pirsch, please, followed p S t
NcFarland and Labedz. y enators

SENATOR PIRSCH: ank you, Nr. Speakerand coIIeagues The
Judi ciary Committee dld Iook I ong and hard. uppermo |n
their m nd was the acknow edgenent that what we do Ig)epr f

for children victins of the state, not |ust necessar||y the
Franklin victins. And Senato Schmit gave ne credit for Jenny
Robak's bill, which | did co-sponsor, which did away with
corroboration, which we' ve tried to do for years. Buytyou know

the courts did away with it first. W were the last state to do
that, the last state to accept that, that witnesses or
victims didn't particularly need another witness, particul aral y
in those kinds of circunstances. Butthe courts had recognized
that first. And often I' ve been frustrated at the sl owness,
sonetimes, of this pody to acknowledge that victims, and
Bartlcul arly children victins, do need attention. Franklin has

rought some realities to Ilght These are not new serious

crimes which have suddenly been discovered in Nebraska. These

11744



March 22, 1990 LB 1246

have been around for a while. and | amtruly grateful that the
Judiciary Comrittee amendments were so thoughtfully hammered
out, because that will help in the future. \Wehave had several
tal k about the particularly good provisions tg extend the
statute of limtations for the child victim | And one of the
important things, the enhanced training andprosecution for

crinmes agai nst childr en, and not onl rovidin ndatin
training for the county attorneys and yot ﬁers who %ea V\ntéh ﬁeseg

crines, but to provide sonme financial help in those areas, too.

This will also mandate yearly training, so we will keep county
attorneys up to date and proviue funding for that. apg senator

Vesely has tal ked about putting an expertise in the Attorney

General's office to assjist these county attorneys who are out

there in the trenches and have to deal WIY the day-to-day or
the week-to-week child victimcrines. LB 1246 is a significant
change, one that has been needed and will pe hel ping children

long after the Franklin case has been forgotten. \yip that, |

hope you will support greatly LB 1246.

SPEAKER BARRETT:  Senator MFarl and, pl ease.

SENATOR McFARLAND:  Thank you, M. Speaker and fellow éoer%%t?trsé'e

This is abill that we did discuss in the Judiciary

Ve discussed it very thoroughly. and | think we came out with
three basic purposesin it, and those three purposes wll have
sone beneficia effects to them | think What is part|cu|ar|y

appropriate is that we try to extend t ct do extend
the statute of limtations on particular offenses tﬁ relate to
the Franklin Cormittee and relate to c¢hild abuse and neglect
crimes in general. The idea, of course, is that while we can' t
go back and prosecute or have the statuteof |imtation
extended so that you can prosecute crinmes that nay have aﬁready
been conmitted and the statute may have already run, unatw do
in the bill is, if a particular crime has been corrmtted the
statute has not yet run but is going to run in three nonths, g
two nonths, or in a very short time, what this will do is extend
that time so that if prosecutors discover the evidence, , 4 if
you have the grand jury issuing indictments for particular
offenses of this pature, then that limtation wll not have
ex...have termnated and ended before {pe prosecution begins.
And that is one of the beneficial aspects of the bill.” The
other one, of course, is not only dealing with Franklin
specifically, but this kind of offense in general is to the
enhanced training that is provided in the bill. | {hink it is a
positive step for our Legislature to take. | think we should be
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aware that just by passing legislation isn't going 4 rectif
all the harmsthat have been caused in the Franklin situatior%{
nor is it necessarily going to assure that g|| of these type
offenses are always going to be prosecuted and investigated
properly. M/ concern has been that these, these alleged
offenses have been commtted so far in the past it is really
difficult to research and to get evidence and to refresh
people's menmories and get the documentation gng necessary
supporting evidence necessary to efficiently and effectively
prosecute all t hese things. That is rr%/ real concern. | don't

t hi nk we shoul d necessarily expect that |egislation is going
cure the problem. what this will do is give the prosecutors the
tools to try to address the problem specifically Franklin, and
general ly offenses of this nature in the future, ~ gnd hopefull y
address a situation that is intolerable in our state. Apd]
think the Judiciary Committee did a good job. s were aided by
our | egal counsel on the Judiciary Conmttee who did yeonan'
work in preparing it. | think the committee amendments are good
anendnments, and | would urge they be adopted.

S

SPEAKER BARRETT: Thankyou. Senator Labedz.

SENATOR LABEDZ: Thank you, M. President. genator Chambers, |

certainly hope that this time you' re wong. |don't personally
know Judge Van Pelt, but | want the nenbers of he Leqislature
to know that when | |leave the floor and | get excuse%lfor t wo,
three hours, I'mnot sitting jn of fice gossiping on the
tel ephone, |'mlocked up in Senator_p)/Schm't' s oqui ce FI)is([geni n% to
t apes. And in the last two times that |I' ve been down there,

Judge Van Pelt has cone in and taken at least siX yglumes each
time, exactly the size of these black books that | have in front
of me. And | know that he's working, he's trying. Senator
Chanbers, you' re been right so many tines in things that you ve
said on this floor, and that's the reason | put on ny |ight

again, to tell you that you frighten me. But whether or ot
you're right or wong, you don't mnd that | hope and pray tnat

you' re wong this time, because the public pressure out there is
so strong that | think that anyone connected to the grand jury,
including Judge Van Pelt, is going to do everything they can to
bring this system back where it should pe. Believe me, the
systemin the past has failed us mserably. And| only rise now
to say, Senator Chanbers, you have frightened me, 5nq] hope and
pray that you are wrong in what you just said in your five
m nutes. Maybe you will prove ne wong, but | gm hoping that
you are wrong.

11746



March 22, 1990 LB 1246

SPEAKER BARRETT: Senator Chanbers, followed by Senators Schmit
and Wesely.

SENATOR CHAMBERS: M . Chairman and menbers of the | ggisjature,
this is one tine Senator Labedz and | hope the sane th| ng.  put,
Senator Labedz, | wouldn't say what |'msaying, if | di dn' t
believe it. And | thought there m ght be sone skeptics and sone
nay-sayers. so, Senator Labedz, Senator Labedz, | havei n ny
hand “an authority  which I think you consrder to be
uni npeachable. This says, on the outside, gglJl~ therefore
that which is in it nust be holy. And I'mreadl ng rom Matthew
the 6th, Chapter...the 24th verse. And | could quote it, but |
want to read it. No man can serve two masters, for either he
will hate the one and love the other,or else he will hold to
the one and despise the other. you cannot serve God and nanmon.
The point that | get fromthat is that when a person has a
serious obligation and responsibility, such as Judge Van Pel){
was given in handling the special prosecutor's duties before the
grand Juri/( that had to be his primary job. \wewere assured, by
Judge Buckley, that he recognizes this as an extraordinary
situation, therefore, he was going to publicize the exact text
of his charge to the grand jury. So, everybod who has
di scussed it has t al ked aboutextraordinary the sr¥uation is.
Then we have the bizarre turn, and | think that word bizarre g
going to have to be used repeatedly, because it's the only one
that is capable of describing what | g happening. This man,
indeed, has two masters. | thought that his primary
responsibility, while the grand jury was Sitting, would be to

handle the grandjury work. pyt t th iob f whi ch
he's paid that has a Krgher clarmon I‘:' LY groro hirrejg Whorl Is?ay

it has a higher claim if there are two things vyingfor your
time and attention, and you go to item A, rather than item B,
it's because item A, for sone reason, has a greater attraction,
has a greater claim and therefore you yield and g

The only conclusion that can bedrawn is that Judge ({/an Le‘nt
being hired as a hearing officer is nore inportant to phim than
carrying ou his duties as a special prosecutor. \what! had
said when | was critical, initially, of his appoi ntment is that
he doesn't know enough to do the job. He i's showin that t hat
is the case. He can put the grand jury on autonmatic %r and
be gone, and he won't be missed, because nobody expected h| mto
know enough to do anything. what Judge Buckley shoul d have done

was what | had suggested, and that is to appoi nt somebody as the
lead in this matter who knew enough to do the job. | think it
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says a | ot about the | ack of inportance given to this whole
matter by Judge Van Pelt being allowed to run off and do these
other things, whatever they are. They should have appointed
Dougherty, if they felt that he is the one who knows what to do.
The captain of the gship is the last one to go down with the
ship, but here is a captain who's junped ship before the ship's
"ven in trouble in terms of sinking. Buthis jumpingship may
the very thing that will cause it to sink. Haven't we all
talk d about the need for public confidence, the restoration of
public trust? How is the public going to trust a process \here
the one, who we' ve been guaranteed can do the job, is not even
on the job? This captain is not asleep at the wheel, he's pot
even on the ship. And this is a very inportant time for the
grand jury, because Judge Van Pelt said that they' re going to be
brought up to speed on what has happened thus far. gSghe has to
glif\écﬁegirection, he has to help interpret what is being

SPEAKER BARRETT: One mi nute.

SENATOR CHANBERSI ...and he has to determne, to sone extent,
exactly what is going to be offered, gnd he's not there. You
hire a watchperson, a watchman, and you come to your facility
and the watchman is gone, the guard has’left his poSt, ;44 |'m
supposed to take seriously what they' re doing? |'m supposed to

believe they' re taking seriously what we're doing? The
Legislature is being made the Ping-Pong ball, we' re being toyed
with. | don't like the idea of us enacting this kind of Special

| egi sl ati on under these circunstances in the first place, but it
woul d be easier for ne not to oppose it, if | saw Judge Van Pelt
and Buckley seeing that the job Is being done {pat should be,
but they' re Iaughing. van Pelt could be drinking coffee and
eating crackers right now somewhere, but one thing 55 certain

he's riot at his post with the grand jury. '

SPEAKER BARRETT: Senator Schmit, please, followd by Senator
Mesely.

SENATOR SCHNI Ti Nr. President, menbers, Senator Chanbers makes
a l'ery valid point. If thisgrand jury is anything other than a
top priority with Judge Vvan Pelt, with nmenbers of the grand
jury, then it is npst unfortunate. | do not know how many tines

cgaastion has been raised to ne as to the timeliness gof the
various charges, as to whether or not the statute has run, as to
whet her or not individuals can be prosecut ed'asto whether or
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not someone wants to prosecute certain jndividuals. Had
investigations proceeded as we would normally expect themto
have proceeded, it is very likely that charges would phaye been
filed months ago in some instances,and certainly convictions
woul d hav~ been easier to come by. I am concerned, and
believe there are others on this floor, particularly those who
have | egal training, who are concerned about the ability to
rove a case which is years old. The other concern that we all
ave, of course, is ‘one jn which we recognize that the
perpetration of a cri meon a very young child may not even be
known to be a crime at the time in the eyes of the child.
Furthernore, the overwhel ming eyjdence that we have seen thus
far indicates that the victinse were made to feel that they e
the ones that were guilty, and that they, in fact, were the ones
who were involved in the crimnal act, gnd that t ey shared at
least the guilt, if not bore the preponderance 0* tﬂe gul Ft for
the commission of the crinme. Howdo you convince a youngchild,
be they 8, 10 or younger, older, that they were, in fact, pot
guilty of a crime when an adult consistently and persistently
and sometinmes perhaps an adult with some authority i1nsists that
the individual child, minor, young person is in fact a
col l'aborator, a cooperator, and in fact maybe even a perpetrator
or instigator of the act'? We are all concerned on this floor, |
am sure, equally about protection of young people. | am
concerned, as the evidence unfolds that cones to the comi ttee,
and as the phone calls and the visits come to me, about the
depth and breadth of this kind of activity being perpetrated
against young people in this state and in other states. | am
concerned, as Senator Chanbers has indicated, gpout addressing a
specific problemwith this legislation, or in fact trying to
meke it ~retroactive. But, as Senator Pjrsch has pointed out,
this legislation is not just directed at the jctins all egedl
of the Franklin situation, but as it applies to aH of the youn

people in the State of Nebraska. | do not know yet at this tine
what course the prosecution will take. | amas concerned, as
all of you are, about the fact that the principal involved in
Franklin is now apparently going to be found i nconpetent to
stand trial. If that occurs, then what happens next? oy many
other wi tnesses will remain silent? I amconcerned, very
frankly,

SPEAKER BARRETT: One mi nute.

SENATOR SCHNIT: .. . about the treatnent that has been afforded
some of the victinms of the crimes, whichl amsure is tending to
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cause other victims to be reluctant to come forward. I am
concerned that one of the victim witnesses, that has testified
to our investigator, was only last week found guilty of alleged
forgery, of a forgery and was sentenced to another year and a
half of time in incarceration, in addition to the time already
served, and maybe that will be corrected, for a $245 forgery.
Certainly in the minds of some victims that does not mnake it
worthwhile for a victim to come forward and cooperate with this
committee, if the net result, be it intentional or otherwise, is
that the victim bears an additional term under...

SPEAKER BARRETT: Time.

SENATOR SCHMIT: ...under the laws of Nebraska. Thank you very
much.

SPEAKER BARRETT: Thank you. Senator Langford.

SENATOR LANGFORD: I'd like to <call the question, please,
Mr. President.

SPEAKER BARRETT: Thank you. Do I see five hands? Thank you.
Shall debate now cease? All in favor vote aye, opposed nay.
Record, please.

CLERK: 25 ayes, O nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Chizek, please, to
close.

SENATOR CHIZEK: Briefly, Mr. Speaker, 1 share some of the
concerns that Senator Labedz and Senator Chambers had
identified. We are all cognizant of what the problem is. I

wish that I wasn't here standing in this position asking you to
support this kind of legislation today, and I wish that we had
never had to form a Franklin Committee, but we have, and not
just for Franklin. So that the confidence....So that the crisis
and confidence, if you would, is restored from border to border
in this state, and this is a move in the right direction, and 1
ui'ge your support.

SPEAKER BARRETT: Thank you. You've heard the closing. And the
question is the adoption of the committee amendments offared by
the Judiciary Committee to LB 1246. Those in favor vote aye,
opposed nay. Have you all voted? Record, please.
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CLERK; 33 ayes, 0 nays, M. President, on adoption of the
conmi ttee anendments.

SPEAKER BARRETT: The committee amendnents are adopted. T3 the

bill itself, Senator Schmit, would you like to open, please.
SENATOR SCHMI T: Yes, M. President. The conmittee amendnments,
as you know, are the bill. | want to echo what Senator C zek
has said. | wish that the conmttee could have reported bac
this Legislature and said that we have conducted an
investigation and we have found no evidence of " yongdoing and
we have found no need for further work of the cohmttee, ang
that the systemis working, and that, therefore, wewil | not
have to introduce any additional Iegislation or ask for the
conmittee work to be continued. Unfortunately and tragically
that is not true. You have heard other witnesses., other
legislators here testify as to the necessity for thi
| egi sl ation. | have had numerous contacts, too many to count

from individuals, sone...nost of whomsupport the

commttee, a few who have been extrenmely critical ofwothe work oF
the commttee and this Leg| sl ature. We have been accused and | ,
personally , have been accused of turning the City of Omha
upsi de down, of challenging some of the fjnest people in the
City of Omaha. Ladi es and gentlenen, without referring to any
specific information the conmittee has devel oped, | want to say
that the committee only developed information. The information
we devel oped we turned over to the proper authorities. wswil |
continue to do that just as it is developed. The committee, nor

nysel f....The comm ttee, in gener al nor nyse| f persona| | y does
not have the option, does not have t he opportunity to |aunder or
to del ete any of the information that we devel op. |t been

explained to us very precisely and definitely that thehew dence
whi ch we develop is not for us to judge, it is for us to deliver
to the proper authorities, and let those individuals proceed
from that point. We are concerned, frankly,that perhaps some
of the evidence which we develop may not be given proper
credence in certain gareas, and if so the committee will then
decide what, if any, further action needs to be taken. pg,; the
comittee has acted properly and responsibly. \yehave acted, |
believe, with circumspect and discrete and al nost totally
deference...total deference o the protection of individuals,
and we hope that that will be reflected in the work of those
grand juries which are now convening. The conmittee did not and
was not organi zed to keep from prosecution anyone who m ght have
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LR 304, 308
comritted a crine. We were to find out if the institutions of
government had worked. Sadly, | havedrawn the concl usion that
the institutions have not worked s they should have. The
conmittee now has an even greater responsibility, | believe, gnq
that is to find out why they did notwork. If, in fact, they

did not work, was any individual or group of individuals
responsible for the fact the systemdid not work? There are

many persons incarcerated today in Nebraska penal jnpstitutions
for various crinmes. You will find that in nost instances the
systemworked with dispatch. |t should work the same for all
persons, regardless of who, what position, or any other factor.
The public has a right to expecc that. The public , | believe,
is satisfied with the work of this Legislature. The public
knows that this Legislature has acted in the public interest.
believe the public will respond accordingly. I am concerned,

and it has been expressed on this floor many tines, tpat if
prosecutions do not result, that there nay be deep (ijstrust of

government by the general public. W are concerned that there
not be, and we are well aware of the fact that we can carry iphe

role of character assassins. W' ve been very careful about
t hat . I woul d hope that the work of the commttee wj be
judged in finality as being for the good of the citizens o# this
state, and  that the other individuals gf those other
institutions which have responsibilities to carry out not
be found wanting. Ladies and gentlenen, it is necessary, it Is
necessary indeed that they not be found wanting. And if it
turns out to be less than what we expect, there will be, I'm
sure, certain questions to be answered. | hope that the
committee...that the Legislature will vote affjrmatively on this
bill , and that it will becomelaw so that it mght be g, sl
degree of assistance for prosecutors in their responsibilities,
but also that it will reassure the public that we are concerned

that no perpetrator of 3 crime shall go free because this
Legislature did not do jts very best to make certain that

prosecution coul d take place. We ought to make this state as
safe as possible for the children of this state, because if it

is not safe for the children of this gstate and those who have no
one else to protect them then it is not safe for anyone. | 5k
you to support the bill.

SPEAKER BARRETT:  Thankyou, sir. Wiile the Legislature is in

session and capabl e of transacting business, | propose ;g sign
and | do sign LR 304, |R308, Also, Senator Coordsenis
announci ng sone guests in our south balcony. wWwehave 16 third
and fourth graders fromN lligan with their teacher. \ould you
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fol ks please stand and be wel coned. Thank you, we're pleased to
ill

have you with us. Discussion on the advancenment of theill.
Senat or Chanbers, followed by Senators Baack and Kri stensen.

SENATOR CHANBERS: Nr. Chairmen, it's hard to talk just _about
th it

the bill, because thereare so many issues associ ated w i
that brought it before us. So I' ve got todigress from talking
about the bill to make one other point, at least while I"m

investigative reportingit's always directed toward the victins
and the wi tnesses and designed to discredit them They can fi nd
out mountains of information ab' out those individuals, ~p,t they
never investigate the allegedperpetrators, npever. Swday they
ran a long article about Gary Caradori and tal ked apout
background i nformation on him, none of which he provided,

because he didn't talk to them But they got out lickety split

and got this information, and it was designed to discredit him
They quoted some investigators Who sajd that he should have

conducted lie detector tests before the matter got as far as it
that one of the original victins had passed multiple State
Patrol lie detector tests. Oh, no, you don't have to...if you
hit one of them on the head with it, |'d accept it, Nr. Speaker.
But just to hit that wood won't do it. Laughter. Thank vou.
And |'m saying sone things for the record(at ? t|s E)oi nt. On){a of
the original victinms had passed puitiple State Patrol lje
detector tests. The then existing statute of linmitation on

those abuses had not run. The Washington County Attorney chose
not to take any action. go jf, when the existing statute of
limtations would have allowed prosecution of abuse...abusive
conduct towards young kids and foster children at that, gndthe
county attorney, who had know edge of this information, r(efused
to prosecute, why should we believe that if we extend the
statute of limitations now there will be any prosecution,
especially when the special prosecutor with the grand jury
doesn't even think it's inportant enough to be there. | didn"'t
vote for adoption of the conmittee amendnents. |'mnot going to
tell anybody not to vote for the bill. But |'mnot going to
vote for it. | don't think it's a wise and appropriate "y to
legislate. When things in the nature of |egislative changes are
forged in a crucible filled with great pressure and conflicting
signals, the end product nmay be good and it pmay not . But |
don't have confort as a legislator in voting 1yor what i s being
proposed here today. And |' Il probably be the only one to e
no. And | ' mnot going to be upset that others vote yes. |y
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not going to be offended that nobody else votes no. AndI'm not
speaking as | amto try to encourage people to vote no. | phave
to get ny positionclearly into the record. | think we are
witnessing a shamin ternms of the Douglas Countygrand jury. p
ot of information can be locked up in that grand jury 5nd no
| onger be avail able, even to the Franklin Commttee.
Confidentiality can be the hiding place, whereas currently just
| ack of concern, or an attenpt tocover up and shield Ceftain

people. | still believe that there is a designed cover-up and
an attenpt to protect certain perpetrators. and until | see the
media deal with this issue a5 they' ve dealt with others, |
believe they' re part of it. It's not happening in Lincoln, put
I think the ~ IIKBRI has restrictions on what's going to be
reported, and | think the ~ does, too. And we all know
t his, . ..

SENATOR LABEDZ PRESI DI NG

SENATOR LABEDZ: One m nute, Senator Chanbers.

SENATOR CHAMBERS: ...it"s obvious. This legislation, | don' t
think, is going to make that much difference in terms of what is

done. When there was a bill before us last year to eyiend the
statute of | i mtations on certain sex crines, | did)r(1 t support
it, and there was not the direct pressure on that bill that
there is now for passage. |'mnot going to be able to support

this bill. I can understand what the committee is attenpting to
do, and they still have faith in the systemand  in the
prosecutors. But | can just see what Judge 'Van Pelt did. pqy,

when | was a child, if you did this, then people wanted to spank
you. Senator Labedz, this isn't at you. pBut, if you did that,
you got a spankin'. This is what Judge Van Pelt i$S doing. \hen
he thinks that some ynjnportant hearing with the Health

Departnent is nmore inportant than hjs duties with the grand
jury.. .

SENATOR LABEDZ: Time is up.

SENATOR CHAMBERS: | ..then | think he is doing just what | did.

SENATOR LABEDZ: Thankyou, Senator Chambers. senpator Baack, on
the advancenent of LB 1246.

SENATOR BAACK: Yes, Madam Chair and col | eagues, z5a member of
the Franklin Conmittee | feel that | nust get up 579 at . |east
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give ny point of' viewon this. | wish | could say that the
Franklin Committee is going to be able to. that sonething is
going to come out or there is going to be prosecution of cer?a'
of these cases. | wish | was able to do that gndbe able to
tell you that through our work we' re going to be able to
acconplish that. But | can't assure that. The one thi ng | a
sure of i s had not the Franklin Conmmittee been fornmed, and had
not the Franklin Committee pursued this case nothing V\Du|8 have
happened, absolutely not hing. And | t hink Senator Chambers
characterizes very well, you know, ynder the best scenario of it
was negligence on the part of many of the people who are
supposed to prosecute these cases and delve jinto the
investigation of these cases. That's the best scenario that

out there. The wor sescenario that is out there is that they
deliberately did that, that they deliberately did not follow up
on the material that was available to them g tP,nk that |
have some problens with this legislation, to be very frank \yith
ou. I am not a person that particularly cares to offer
egislation in a reactive nmode, to react to one particular
situation and offer Ieglslatlon to try and deal with that

particular situation. | would much rather have pro-active ind
of legislation, that we deal with things in advance. Byt in
this case, | have to say that ny bottomline in ipjs

that th Franklin issue is so inportant to us as Ia Legl s?aturse
and so inportant to Nebraska as a state that | think we need

do this |egislation. But | also think that we need to be very
wary, as we do this kind of legislation, looking to the future
to see what kind of consequences this mi ght have that are
unforeseen as we do this. And once the Franklin thing is gyer,
we need to reassessand say is this something that we want to
remain in our statutes, or is there the possibility of pjschief
with this kind of thi ng? | think that what the Franklin case
has done is it has offered an opportunity in this state to ake

a ook at child and sexual abuse as we havenever done in the
past, and that | think some people have been afraid to do.

I know that as. a nenber of that conmittee | have |earned so nucﬂ
about this issue and so nuch about how hard it is to prosecute
those kinds of cases, howdifficult it is for attorneys to do
t hat . And | think that as nmore andnore of us becofe aware of
that, and as the public beconmes aware of that,

do the kinds of '?hings statutorily that are goiwﬁgarteo n‘g%ngt so
that we can prosecute those cases. Whether this is the right
thing to do, I'mnot sure. But | certainly would urge the body

to advance this bill and to g0 forward with this, because |
think the work of the Franklin conmttee needs to go f orwara I
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think that this will heI,o. And, hopefully, we' Il get sone
prosecution fromthis, but can't guarantee that. But | think
we do have an opportunity here to address the issue of child and
sexual abuse in this state that we' ve never had pefgre ard |
would hate to see that opportunity go away. g5 with that. |
woul d urge the advancenment of the bill. Thank you.' '

SENATORLABEDZ: Thankyou, Senator. Senator Kristensen, onthe
advancement of LB 1246.

SENATOR KRI STENSEN: Thank you, Nadam President, members of the

Legi sl ature. I don't know how big Franklin really is. [I've
heard a lot that Franklin is really big. |' ve asked al most all
the menbers of the Franklin Conmittee, howbig is it? apgthey
all, wthout exception, have said, it's terrible, it's big and
its inﬁortant. It kind of remnds me a little bit about sone
of the things that were said about Commonwealth, reminds me

about some things that had been said about the way | owlevel
nucl ear waste has been handled as | look at Senpator Norri ssey.

It's  big, it's emotional, and it's controversial, andthose
aren't always the best environnents to legislate in. They make

you go faster or slowerthan you' d want to. They make you do
t hings that maybe in the back of your head aren't the ri ght
things to do, but we need to dothem because they' re big,

because sonething has got to be done. I don't |ike attackin
t he system And | don't think nowis thEappropriate time tg
attack the system | f the systemhasfailed, that to me is

where the goal of the Franklin Credit Union Conmittee is at. ¢
there are problems in the system we ought to come in. The
Legislature is not an enforcement arm jit's not a judicial

branch. Were here to make changes in the systemif changes
need to be made. And you don't try people on the floor 4 Ghe
Legislature, and you don't try them in the court of public
opinion. There may well be innocent people out here involved in
the Franklin Credit Union case, | don't know, but they're being
tried in the court of public opinion, and I'm not sure that' s
the correct place to try them You've got to |et the syste
run. |If the systemis flawed, then we ought to cone in here an
change them. And | would charge the nmenbers of the Franklin

Conmmittee to do that. You' ve spent a lot of ¢time doing that.
And you' ve spent a lot of time |looking into possible problens.

If the systemis flawed or corrupt, come back and tell us,
because | think that is what we' ve charged you to do, andthat' s
what |'d I i ke you to come back. What | want to focus on and |

want to make sure the Legislature knows what we' re going to do
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because last year Saator Langford had a bill in here that
passed rel atively easy extending the statute of linmtations. |
was her priority bill, LB 211. | think there were only eight
peopl e that voted against that. | voted against it. I'"'m sure
much to Senator Langford's chagrin | voted against it. gy
did that for a reason, because those cases becone stale. There

are problems with extending the statute of linmtations. You
al low vendettas, you allow all sorts of other things to come ;,
when  you extend the statute of i mtations. And we
al so...Senator Chizek tal ked about ex post facto laws. Yoy know
those are laws that | want to gke sure we know hat we're
getting into. We are not taking cases thatare deaév, I'n other

words, cases where the statute of linmitations have expired. We
can't do that. |f the statute of limitations on some of these
actions have passed, they're gone. There is nothing we can do
to revive them My opinion of what the law is,we can extend

the statute of limtations, though, for (¢ases that are still
pending. In other words, jf the statute of limtations are
going to run out in July, those cases are still prosecutable, .
can extend that statute of linmitations for another. .o |gn a

we want to. There is a problemhere and you need to unc]ers(%ancf
what we're doing. You' re tal king about an event that could
happen when sonmebody was five years old, and they may well have

anot her 19 or 20 years to bring that case. Think what could
happenin those 19 or 20 years. |It's a possibility. The reason
I'm  standing up here s to say that | don't like extending
statute of limtations. Butl' malso willingtogo 43 a I|inb
with the Franklin Comm ttee who have guaranteed.. .well, they
haven't guaranteed to me because they can” t. gepator Baack just
told us we can' t, | agree with him they can't guarantee us a
thing, and they shouldn' t. But | think what you™ ve got to do is
ook at the statute of |imtations and say, is it worth the
chance, is it worth the ganble' ? | cone down on the side right
now it is. | don't |like extending those gstatute of |inmitations.
How bi g is Franklin? I don't know. Every sexual assault
case...

SENATOR LABEDZ: One m nute, Senator.

SENATO_R KRISTENSEN: ...that |' ve prosecuted, or| think anybody
else, if you all would have sat in and |istened to what th

police, the investigators would have told us, | don't care whi ceh
sexual assault case, they're all big. | don't knowif the

Franklin Committee is experiencing things that | experienced g
a prosecutor, you'd get this evidence brought to you, gpg you' d
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just go nuts, you go crazy. How can people do this to children?
It tears you up in inside. But you've alsc got a system of
justice that you've got to live with. And sometimes people will
bring that evidence to me and it's past the statute of
limitations, and you'd say, it's terrible. And how do you look
the victim in the eye and say, well, if you would have brought
this four years ago we could have done something about it? But
it was too late. I'm probably going to vote for this
legislation and it's a gamble. And, if something doesn't happen
in the next year or two, I think you might see me come back in
with other senators and repeal these statute of limitations
because it's dangerous. (Interrupted.)

SENATOR LABEDZ: Time is up, Senator.

SENATOR KRISTENSEN: ...a course of conduct that I think we need
to know where we're going and why. And all sexual assault cases
ara big, not just Franklin, every one of them. And I don't know
that it's particularly good leyislation to react, but I'm
willing to take the chance on this one. Thank you.

SENATOR LABEDZ: Senator McFarland. Senator Wesely.

SENATOR WESELY: Question.

SENATOR LABEDZ: Question has been called. Do I see five hands?
I see ten. (Laughter.) The questior has been called. All
those in favor vote aye, opposed nay. Record, Mr. Clerk.

ASSISTANT CLERK: 25 ayes, O nays to cease debate, Madam
President.

SENATOR LABEDZ: Debate has ceased. Senator Schmit, would vyou
like to close on the advancement of LB 12462

SENATOR SCHMIT: Madam Chairman, Senator Chamkers asked for a
minute, so would you take it now, please, Senator.

SENATOR CHAMBERS: In real...Madam Chair and members c¢f the
Legislature, thank vyou, Senator Schmit. And it will take less
than a minute. 1 feel so strongly about this Van Pelt matter
that I think either he should resign or Judge Buckley should
demand his resignation.

SENATOR LABEDZ: Senator Schmit.

11758



Narch 22, 1990 LB 1246

SENATOR SCHNI T: Thank you, Senator Chanbers and Senator Labeds.

I want to just talk briefly about why I, personally, and]
cannot speak for anyone else, feel that i.t is inportant that the
conmittee have the ability under certain conditions to grant use
imunity. It is apparent to me, and | have visited with many
individuals in the past ppnth, it is apparent to me we have
wat ched | aw enf orcement, many ti mes, grant 1nmunity ¢y certain
i ndi vi dual s. Nr. Harvey was granted imunity,at |east parti al
imunity, early on in this investigation. |t would appear to me
we have seen nany tines where persons accused of very heinous
crimes have been given immunity so as to vvrap up an entlre
i nvestigation. Isn't it strange, it iSstrange me,
persons whom we know are deeply involved have not been offered
i mrunity by prosecutors. W tnesses have come to wus and have
indicated their willingness to cooperate, but are concerned
about the fact that their cooperation may, in fact, result in
charges being filed agai nst them and no one el se. Certainly an
individual who cooperates with a legislative committee jpn “this

type of investigation ought not be concerned about being
prosecuted as a result of that cooperation . The |egislative
committee would not exist had this system worked, had the

i ndividuals who supposedly have the...who do have t he
responsibility perform their responsibi I ty, there would be no
committee. Nr. Dennis Carlson, testifying before the Executive
Board many months ago, | asked the question, do you believe that
the evidence you have brought to us is the total substance of
the evidence? Nr. Carlson, Carol Stitt, Nr. Burrell W IIiamns,

all three in unison, without even |ooking at each other shook
their heads negative. And Nr. Carlson said, it is only the tip

of the iceberg. | am convinced, 35 | stand here toda that
what the conmittee has uncovered thus far is still only t Ke ;
of the iceberg. I have said before | believe theprobl em

extends beyond state lines, it extends east and west gp h
and south, and this Ieglslatlve conmittee and this Leglslature
has brought it to the attention of many individuals. sh

the concern expressed by other nenbers of this body about t

lack of reporting of this activity by the ress in Nebraska.
The press must bear some of the responsibility for not having
reported obvious violations of good judgment \hich would have
caused investigations to take place long, long ago. |[adies and
gentlenen, if this Legislature does not pursue, with extreme
diligence, all the areas that we have uncovered thus far, if we

do not insist upon a full investigation by the grand juries that
are now Sitting: if we do not insist that all evidence we
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develop be delivered to the grand jury,..
SENATOR LABEDZ: One minute, Senator.

SENATOR SCHMIT: ...if we do not ask for and demand full
investigation by everyone who's involved, then we are guilty
just as are those individuals who committed the crime, because
we will allow, by our inaction, those crimes to continue to be
perpetrated. Victims have told us that if they did not testify
then these acts would be allowed to continue, and therefore even
at risk to themselves they are testifying to the committee and
they're willing to cooperate with law enforcement officers. It
would be a tragedy, ladies and gentlemen, and it may well be
beyond our ability to control, but it would be a tragedy if,
after all the evidence that has been developed, ...

SENATOR LABEDZ: Time is up, Senator.

SENATOR SCHMIT: - ..nothing would happen. I hope the passage of
the bill wili indicate that this Legislature is serious that we
shall not stop. Thank you very much.

SENATOR LABEDZ: Thank you, Senator Schmit. We're voting on the
advancement to E & R initial LB 1246. All those in favor vote
aye, opposed nay. Have you all voted? Record, Mr. Clerk.

CLERK: 39 ayes, 1 nay, Mr. President, on the motion to advance
LB 1246.

SENATOR LABEDZ: LB 1246 is advanced. Mr. Clerk, do you have
something to read in?

CLERK: I do, Madam President. Thank you. Amendments to be
printed by Senator Wesely (LB 1246). New resolution by Senator
Langford, LR 395, congratulating Mrs. Merle Rusmisell for her

100th birthday; and report of registered lobbyist,
Mr. President, required by statute. That's all that I have,
Madam President. (See pages 1578-79 of the Legislative
Journal.)

SENATOR LABEDZ: Thank you, Mr. Clerk. We'll now go to Select
File, LB 551.

CLERK: Madam President, the first item are Enrollmert and
Review amendments.

11760



March 27, 1990 LB 315, 536, 551, 551A, 799, 898, 899
920, 1019, 1019A, 1031, 1125, 1126, 1136
1170, 1220, 1246

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to theGeorge W Norris Legislative
Chamber. Please stand. The opening prayer of the day by Pastor

Robert Bye of the First Presbyterian Church of Plattsnouth,
Nebr aska, Senator Wehrbein's district. Pastor Bye. (Gavel.)

PASTOR BYE: (Prayer offered.)

SPEAKER BARRETT: Thank you so much, Reverend Bye Please come
back again. Rol | call .

PRESI DENT NI CHOL PRESI DI NG

PRESIDENT: I understand we're about read to start.
M. Speaker, would you explain the progre33|3/n wa'e going to
foll ow, please.

SPEAKER BARRETT: Yes, thank you, Mr. President and members.
Qoviously we do have a problemwith the g|ectronic voti ng board

t hi s norning. Apparently everything else is working. The
m crophones and the panels on either side of the board are okay,

so rather than waste sone time waiting for repair people to

arrive on the scene, I'd recormend we get started gnd when it
comes to casting a vote,we' |l have to either use hands, ygice
vote or, of course, a roll call. So if we can put up with t he
Inconvenience for ‘a short while, we should be back in business
as soon as the repair people are on site. Mr. President, I'd
suggest we go ahead with the first itemon the jgenda.

PRESIDENT: &ay, thank you. Have you any corrections
Mr. Clerk? y '
CLERK: | have no corrections this norning, M. President.

PRESIDENT: Do you have any nmessages, reports or announcenents?

CLERK: Mr. President, your committee on Enrollment 5,4 Review
respectfully reports they have carefully exam ned and revi ewed
LB 1246 and recomend that same be placed on Select File with
E E R anendnments attached. M. President, Enrollnment and Revi ew
also reports they have carefully engrossed LB 315 and find it
correctly engrossed as well as LB 536, LB 551, LB 551A, |p 799,

LB 898, LB 899, LB 920, LB 1019, I.B 1019A, LB 1031, LB 1125,
LB 1126, LB 1136, LB 1170 and LB 1220, all of t hose reported
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March 29, 1990 LB 520, 520A, 567, 567A, 1246A, 1246

PRESI DENT NI CHOL PRESI DI NG
PRESI DENT NI CHOL: Record, M. derk, please.
CLERK: | have a quorum present, M. President.

PRESIDENT NICHOL:  Anything for the record?

CLERK: Mr. President, | have received thereference report of
interimstudy resolutions. That wi || be insertedin the
Journal, M. President. That's all, and | al so have the | ast
notice with respect to the delivery of bills read on Final

Reading of theGovernor, M. President. (See page 1727 of the

Legislative Journal regarding |[B520, LB 520A, LBG567 and
LB 567A.) That's all that | have. '

PRESIDENT NICHOL: Thank you. We' |l nove on to General File,
then. LB 1246A.

CLERK: M. President, LB 1246A was a bill introduced by Senat or
Wesely. (Read tit le.)

PRESIDENT NICHOL:  Senator Wesely, please.

SENATORWESELY:  Thank you, M. President and members, this
l egislation supports the LB 1246 bill, which was anerger of
several different pieces of legislation, as you . recall, that
deal with the Franklin Committeelegislation; legislation | had
inwith Senator Schmit dealing with the Attorney General's
O fice and prosecution of crimes against children. wedid reach
a comprom seand this is that conprom se as part of the package
to provide for 405,000 dollars this year, or 1990-91, and
396,000 the next year todo the following things: First, a
Crimes Against Children Prosecution Uni't in the Attorney
General's Office would be established. There'd be three
attorneys hired with speciality, expertise in prosecuting crines

agai nst children. There woul d be a support staff as | and
then ot her operational expenses that \Agﬂld cost around \ﬁ@d or so

thousand dollars. This unit would be available to assist county
attorneys where necessary and if, in fact, individuals,

including the county attorney, felt that they were not in a
position to prosecute a case, the public or the county attorney
or others could appeal to this unit and ask themto prosecute

the case instead of the county attorney. And so this unit would
be very wvaluable in assisting county attorneys and al SO, where
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March 30, 1990 LB 688, 976, 1090, 1246

SPEAKER BARRETT: Have you itens to be read in?

CLERK: Mr. President, | do. Thank you. | have amendnents to
be printed from Senator Abboud to LB 1246; Senator Hall to
LB 1090; and Senator Abboudto LB976. That's all that | have,
Mr. President.  (See pages 1769-74 of the Legislative Journal.)

SPEAKER BARRETT: Thankyou. A nmotion to adjourn until Monday
nmorning at nine o clock. Those in favor vote aye, opposed nay.
Have you all voted? Record.

CLERK: 15 ayes, 19 nays to adjourn.

SPEAKER BARRETT: Mot_ion fails. Back to the matter of
reconsidering the motion to return the bill to Select File.
Sengtor Schinmek, please, followed by Senators Chanmbers gpng
Landis.

SENATOR SCHI MEK: Thank you, M. President and menbers of the
body. I'd like to talk about parental npotification, and |'d
like to talk about the inpact on young wonen as opposed to
perhaps young men. Youknow, when we were discussing this pi

before, Senator Nelson and | had an anendment which | think we
wi t hdrew, Senator Nelson, | can't remenber for gyre. But it
woul d have required notification of the young man's parents,

al so, or parent, believing that both people were partners in a

pregnancy. In Minnesota, as in all otherstates with mandatory
parental invol venrent |aws, no statute simlarly requires teenagé
men to prove their maturity before making decisions concerning
sexual ity or parenting. In fact, where the decision gf
treatment mght involve young men, such as statutes regulating
venereal disease, treatnent and contraception, many states
including Mnnesota, recognize mnor's capacity to give 1nformed
consent. In this way the effect of parental consent laws is ¢4
singl e out unmarried, mnor wonen whose sexual activity results
in a pregnancy and subject themto burdensome and often
traumatic requirements. guych requirenents are not inposed upon
unmarried, m nor men whose sexual activities results i
pregnancy. By telling a young wonan that she may not c}eci de I'n
whom she will confide, or that the abortion decision is not
her's to nmake, these |aws reenforce di sabling notions trhat wonmen
are not and never can be mature, that wonen's sexuality is
dangerous, and that a young wonman's separation from per famly
is somehow bad, while her brother's is not. The evidence
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April 3, 1990 LB 571A, 958, 1246

SENATOR LINDSAY: Mr. President, I move that LB 958 be advanced
to E & R for engrossment.

SPEAKER BARRETT: Are there objections? Discussion? Questions?
Seeing none, the question is shall LB 958 be advanced to E & R?
All in favor say aye. Opposed no. Ayes have it, motion
carried. The bill is advanced. LB S71A.

CLERK: Mr. President, LB 571A, 1 have no amendments pending to
that bill, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 571A be advanced
to E & R for engrossment.

SPEAKER BARRETT: Any discussion? Senator Landis, your light's
on. Do you want to discuss?

SENATOR LANDIS: No, (inaudible).

SPEAKER BARRETT: Thank you. Those in favor of the advancement
of the bill please say aye. Opposed no. Carried. The bill is
advanced. LB 1246.

CLERK: Mr. President, LB 1246 I have Enrollment and Review
emendments first of all, Senator.

SPEAKER BARRETT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that LB 1246 be advanced
to E & R for engrossmel...

SPEAKER BARRETT: Any discussion? Shall E & R amendments be
adopted? All in favor say aye. Opposed no. Carried. They're
adopted.
CLERK: Mr. President, Senator Wesely would move to amend the
bill. Senator Wesely's amendment is on page 1579 of the
Journal.

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Thank you, Mr. Speaker, members. This is a
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very minor technical amendment. It deals with an area in which
when Senator Schmit, Senator Lynch and I and Senator Chizek
tried to find some information out about child abuse cases and
prosecutions, we found that law enforcement didn't have to
report this information unless they pursued an investigation.
And what we need to know is that information whether or not an
inv+ stigation is pursued by law enforcement just to keep track
of how many cases we have out there. This was a gap in the
information we tried to seek so I'd ask for adoption of this
amendment.

SPEAKER BARRETT: Any discussicn? Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, I'd like to ask Senator Wesely
a question. I'm trying to find his amendment. Senator Wesely,

what is the nature of this information that would actually be
given?

SENATOR WESELY: Well, it would be child abuse and neglect
allegations brought to law enforcement. Currently, you know, we
have a two-tiered system. You can go to law enforcement or you

can go directly to the Department of Social Services. The
Department of Social Services lets us know every case that's
brought in and then those that are pursued. In this instance

we're talking about, law enforcement doesn't have to do that so
this would include whether or not they actually pursue that.
They would have to report at least getting the complaint.
SENATOR CHAMBERS: No, what I mean by what will the information
itself consist of? Are you talking about the names of children
and families?

SENATOR WESELY: No, no, no, no, no.

SENATOR CHAMBERS: Okay, and who would get the information? Who
would have access to :t?

SENATOR WESELY: I think that's...
SENATOR CHAMBERS: Under the amendment?

SENATOR WESELY: The Department of Social Services would receive
that.

SENATOR CHAMBERS: Okay.
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SENATOR WESELY: This is just statistical to keep track of
what's happening out there.

3SENATOR CHAMBERS: Okay.
SENATOR WESELY: It's a very small...

SENATOR CHAMBERS: But no...nothing that would identify the
individual.

SENATOR WESELY: No, no, no, this is statistical.

SENATOR CHAMBERS: Okay.

SPEAKER BARRETT: Senator Goodrich, please. Senator Goodrich on
the Wesely amendment.

SENATOR GOODRICH: Question of Senator Wesely if he's around.
SPEAKER BARRETT: Senator Wesely.

SENATOR GOODRICH: Senator Wesely, what I'm curious about and I
was trying to get the answer before you got done talking there,
but I didn't quite get it. It says in your amendment it says a
law enforcement agency shall notify the department, I presume
that's the Nepartment of Welfare, whatever department that is,
whether or not an investigation is undertaken by the law
enforcement agency. Such notification shall be made on the next
business day fo.lowing the receipt of the report. What does
that mean? The receipt of the report of the investigation?

SENATOR WESELY: No, no, the report concerning abuse or neglect,
~omebody calls in or reports in.

SENATOR GOODRICH: Okay, now does that...have you checked
anywhere with the Department of...the highway patrol or whatever
investigative bodies you're talking about relative to are they
in violation of any problem, any code, any confidentiality
requirements if they report...

SENATOR WESELY: No, no.

SENATOR GOODRICH: ...to the Department that they are conducting
an investigation?
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SENATOR WESELY: No.
SENATOR GOODRICH: That's what's bothering me a little bit.

SENATOR WESELY: No. No, there's no problem. Senator Goodrich,
they're already having to report if they're doing an
investigation. This is if they decide not to pursue, just so we
have the statistical information and know how many complaints
come in then how many are pursued. It's a very small minor and
there's no problem.

SENATOR GOODRICH: It doesn't make any difference how small or

minor it is if there happens to be a confidentiality code or
statute of some sort that says in essence that they cannot
reveal what they're investigating. You can be just as in
violation with a little bit or like one report or revelation as
you can with a whole bunch of revelations. And I was just
cucious has this had any kind of a contact with the Attorney
General or the highway patrol or anybody that does criminal
investigation? That's what I'm curious about. Obviously
doesn't give a damn, so let's go.

SPEAKER BARRETT: Any other discussion? Senator Wesely to
close.

SENATOR WESELY: Yeah. Again, all we're trying to do is we
found as we got some information trying tc track abuse
complaints and investigations that there was a gap in the law.
This simply closes the gap. I don't think there's any problem
with it and ask for adoption of the amendment.

SPEAKER BARRETT: The question is the adoption of the Wesely
amendment to LB 1246. All in favor vote aye, opposed nay. Have
you all voted? Record, please.

CLERK: 25 ayes, 1 nay, Mr. President, on adoption of Senator
Wesely's amendment to the biil.

SPEAKER BARRETT: The amendment is adopted.
CLERK: Mr. President, Senator Abboud had an amendment. I have

a note... I have a note that he wishes to withdraw,
Mr. President.
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SPEAKER BARRETT: Senator Abboud, are you in the Chamber? The
amendment is withdrawn. Thank you.

CLERK: Nr. President, Senator Schnit would nove to amend the
bill. Senator, | have your AN3319 in front of ne.

SPEAKER, ' RQQKTT: Senator Schmt, please.

SENATOR SCHNI T: Nr. President, this amendment makes it a
Class | mi sdemeanor jf a erson or individual fyrnishes
information he or she knows to be false to a special committee
of the Legislature, including the senators on the comittee,
counsel and special investigators with the intent g i nstigate
or impede an i nvestigation b% the committee. | think that we
have had some concern as to whether or ot an individual who
appears before a special committee is under any special pressure

totell the truth. | think it is inportant that anyone who
testifies before a conmttee understands that they need to g
the truth. There have been instances, of course, in this

i nvestigation where our investigator has placed a W tness under
oath, that witness has testified that what theyare gaving is
the truth, that they understand the penalty for perjury a 9h

is a separ_ate _I nst ance. In this particul ar instance, for
exanple, it is at the present time unlawful to give false
information to a police officer. This is a situation where if
the individual is testifying before a special corrmttee,even
though they are not under oath it s upnlawful to  give . fals

t esti nony. I woul d hope thatthere would be sone di scu53| on ?
the amendnent. We did introduce the bill five days before the
end of the session and the bill did not have opportunity for
hearing. | would like to have it discussed. |t js not a major
i ssue with me, but | just wanted to bring it up here on the

floor because | believe if's inperative that a special committee
not be treated with disdain by a witness who testified before
it. | believeit's inmportant that any tine that a conmttee is
in session that individuals do not cone before the conmttee and
sinmply speak w thout understanding they are under sone pressure
tc tell the truth.

SPEAKER BARRETT:  Thank you. Di scussion on the Schnit amendnent
to LB 1246. Senator Landis followed by Senator Crosby.

SENATOR LANDIS: Nr. Speaker, | s wondering if either the
Clerk or Senator Schnmit could |dent|fy V\/nere inthe journal  we
could find the amendment. And et me ask, has this been

12736



April 3, 190 LB 1246

distributed to the nenbers yet, Senator Schmit?
SPEAKER BARRETT: Senator Schmit, would you respond.

SENATOR SCHNI T: No, it has not been. N. Cderk, did I ask that
it be printed or not?

CLERK: Thi s amendment, Senator? No, sir.

SENATOR SCHNIT: Okay, I'msorry. | did not have it printed.
SENATOR LANDIS: N . Speaker, nmenbers of the Legislature, I'm
taking a | ook at the amendnment now. | guess |' Il have to read

it since we can't otherwise see it since it's not on our desk.
It is an amendnent to existing statute 28-907 which is the fal se
reporting section of our statutes. Now t hat statute already
makes it illegal to falsely report to a police officer or an
official on an investigation if there is a knowi ngly false
statement In an emergency situation, to g hospital. or an
ambul ance conpany that involves danger to life or property, s
you cause information by telephonic or nmechanical neans to a
fire departnment which is false and this is the new section
Section E, | guess this is your only chance to see it or hear I't
| guess, hear it | guess, subsection E, furnishes information he
or she knows to be false to a special commttee of th
Legi sl ature, including senators on the commttee a{W& counsel an
SpeCI al InveStIgatOI’S tO the Conmttee, W|th the | ntent to
instigate or inpede an investigation by the committee. opnemore
tine, furnishes infornmation he or she knows to be false to a
special comrittee of the Legislature, including senators on the

ccvmttee and counsel and special investigators to the
committee, with the intent to instigate or impede  an
i nvestigation by the comittee. I woul d have a questionfor

Senator Schnit only because | recall the Supreme Court gecision
with respect to testinony given pefore the Legislature with
respect to the Paul Dougl as inpeachment. vygyu m ght recall that
at that time, Douglas, while under oath, testified to a fact
with respect to | think it was his tax paying which later
subsequent information found to be false and whichthere was
then a crimnal charge brought for perjury, not for false
reporting, but for perjury, before the Lancaster County District
Court . Originally he was found guilty, it noved up to the
Suprenme Court, the Suprene Court vacated the judgment pas-q on
the fact that the oath that was given and broken was not
required to be made under law. (One of ny questions is does this
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apply to statenents nade to the special investigating committee
while under oath?

SENATOR SCHNI T: Vell, senator, as | understand the present
situation, it is a crime of perjury if an individual while under

oath nmakes a fal se statenment to a special conmittee. There is a
difference of agreenent as to whether or not this problem was
corrected after the Douglas situation. Oneof the reasons why
we introd'ced the bill and why we brought the spendnent before
the body at this time was to askfor floor debate and | woul d
appreciate | believe at this time your opinion and ini
oPpother attorneys on this floor ag to et her or no%ha/e Pr?lpe{gtn
need this language or if it is covered under present statute.

SPEAKER BARRETT: One m nute.

SENATOR LANDIS: I woul d hope perhaps that the body can have
this informati on copi ed and passed out so that we ¢an all see
it. The question | guess |I' ve got and | can't see it on the

face of it. Let me read this language and it's ny {piy time.
It's the difficulty of hearing it out loud I know, ?urnl shes
information he or she knows to be false to a special commttee
of the Legislature. Now it doesn't say under oath, notunder
oath, in a hearing, out of a hearing. As|'ve got it here, if |
call up a menber of the special committee and |  tell them
something which | know to be false and | have the intention to
inpede the investigation, | have committed the Class |
m sdemeanor, | think. |f | goin front of the conmttee, | take
an oath, promise to tell the truth and | don't tell the truth,
I"'mnot sure if I also violate this section or not or if ;; ;g
your intention that | violate this section. And |I'minterested
In know ng, Senator Schmit, whether if | was under oath before

your committee, | lied to the committee, | pepant to put you on
to a bumtrail, steer you wide of sonmething that you gshouldn't,
ou know, that | didn't think you ought to cover, gave you a

al se lead that | knew was fal se, at t hat po| nt does this app|y' ?

SPEAKER BARRETT: Time has expired, but please answer the
question, Senator Schmit. Thank you.

SENATOR SCHNI T: Senator Landis, | would hope that this would be
applicable in that instance.

SPEAKER BARRETT: Thank you. Snator Croshy fol lowed by
Senat ors Chanbers and Schmit.
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SENATOR CROSBY: Thank you, Nr. Speakerand members. | would
like to havea copy, too, if you get one, Senator Landi
because | think at the tail end of the session here it's reaﬁ’y
difficult to have sonmething like this that is sc conplicated and
coul d bear on so many things that mght happen. Ny questions
David asked a | ot of nmy questions and one of rriXe ano 'S who
woul d deci de whet her these charges woul d be made and what court,
you know, does the district court take it up so |'m going to
give, Senator Landis, if you'd like the rest of time | |1 let
you talk 'cause you' re asking the questions and answering them
and | don't have the | egal expertise to follow up. Okay?

SENATOR LANDIS: Thank you.
S PEAKER BARRETT: Senator Landis.

SENATOR LANDIS:  Thank you. | would like just a little bit nore
time 'cause I'mfighting to understand where I am N
tell you why. Let ne just tell you the story a Iittre' bit, and
| was part way through it when | had to stop. In the Douglas
Supreme Court opinion, the court said, yes, Douglas was under
oath. Yes, he had promsed to tell the tradth. Yes, he didn't
tell the truth. And,no, he did not commit perjury. Now that
sounds odd, but that's what the court said. The court said,
yes, he was under oath; yes, he promised to tell the truth; yes,
he had not told the truth; but, no, he hadn't commtted perjury.
Why? Because our statute at that tinme did not indicate that
sonebody was required to take an opath before our commttees.
And the perjury definition was to break an oath that you are
required by law to take. Since this person had taken the gath
but there was no law requiring that they took the oath, that wds
sonet hing different than what the perjury |aw described. ow we
passed a law and | think it was Senator Wsely's, yep, 'genator
Wesel y and Senator NcFarland back in 1987. This is LB 451 and
we went back into the statutes to try to change them \etried
to make it clear that if you come before one of gur commi ttees
and you take an oath, even though that oath may not be required
by law, that we don't require it of everybody who sjts down in
front of the commttee, but if you do take the oath youte
subject to perjury. Now the critical thing for me here is that
this statute says it's a Cass IlIl felony. I nother words,
under perjury in LB 451 and under what we did to fijll up the
‘'oophole “of the Paul Douglas case, we plugged that hole with a
Class IlI'l felonyto lie knowingly to a | 'egislative conm ttee
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whil e under oath in one of these special investigating conmittee

heari ngs. Now Senator Schmit is bringing us another amendnent
that covers more than testinmony under oath as a Class |
n sdeneanor . But under his just announced statenent, it seens
that also testinmony given wunder oath is as well a Class |
m sdeneanor . And 1 'd have to scratch ny head on that one. |
seens to ne as a prosecutor You could choose to go with
Class Il felony if they're in the opposite political” party ang
you could go with a Class | m sdenmeanor under this false
reporting if they' reof your own political party. I'mnot so

sure those two shoul dn't be” harnonized, don"t you™ ;pink? It
just seenms to me that if you' re going to create this EI nd of a

wrinkl e we ought to be tal king out of the sanme side of our nouth

when it cones time to give a penalty, ought to be having about

the same |evel of responsibility here. |t ought not to be one

| evel of punishn’ent i f you lie to the conmittee under perjury
but a different |evel of penalty if you lie because you' Te
giving a fal se statenent.

SPEAKER BARRETT: One m nute.

SENATOR LANDI S: . ..under oath that because of 5 (hoice of a
prosecutor becomes a m sdemeanor. | just scratch ny head and

we're all  reacting pretty quickly here because we're just
getting this thing delivered to our table, but off the top o* ny
head 1'd say that we ought to harnponize these things a little
better than what they are right now.

SPEAKER BARRETT: Thankyou. Senator Chambers.

SENATOR CHAMBERS: Nr. Chairman, I'mlr oking at the |anguage and
I"mgoing to tell you why | have a problemwith it. Tome there
is agreat difference between a conmttee sjtting as a conmittee

and individual senators Who ppke up that committee. Wwe'r
tal ki ng about raking |anguage a crine, things that people spea?(

acrime. W don't say that aperson has to be under o5ih. A
person could be talking to the senator. The senator could
conclude that it's for the purpose of inpeding, of i nstigating
or impeding an investigation by the committee. \when you have a

formal setting of a comittee hearing, and ou requjre the
t aki ng of an oath, you havea set gf circurr%s/tancesqwheret e

seriousness and gravity of the situation is brought honme to thcja
y

individual speaking. It's not |ike a situation where sonebo
mght runinto a senator in a corridor of the capitol building
or at a restaurant or on the street. Senatorsare not |aw
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enforcement officials. We have no | aw enforcement functions.
We do not respondto energency situations. Wedo not render
medi cal care as a part of our duties and responsibilities. gq)
think we ought to go very slowy in meking it a crime to give
what is <considered false information to politicians. It's “one
thing I say again to have a committee sitting 45 g commi ttee,
empowered t 0 subpoena wjtnesses, to require the taking of an
oat h; and when you have a commttee setting, that person has all
of the rights that a person comng into a court would have. He
or she need not say anything that may. be self-incrimnating. pe
or she is entitled to a lawer. These are all things contained
within our rules. But to put this kjnd of | anguage in. the
statute would say that if you have a special inves?igat or, if a
person gives false information to that i nvestigator or th
Investigator says it's false, it gives a type of |everage that F
woul d not want to see 3 free-wheeling individual who is an
enpl oyee of the Legislature and not a senaltor having... | would
not want to see special counsel....It doesn't say "special
counsel ," but counsel having the power to initiate criminal
charges against a person for what they may not say. can you not

i magi ne the power for mischief that this kind of |anguage coul d
have in the statute, even though | don't think that's the intent
in bringing it? You could tell sonmebody, ook, pyster you' I
talk to me or |I' Il have you brought up on charges. 'The'court
doesn't even say that. You don't have to incrinmnate yourself
So it is dangerous to allow politicians to be put in a position
to exert pressure through the threat of (i ninal anctions to
try to influence people to talk or to crimngrlze at they say.
How do we, as senators, know whether or not sonebody has told us
alie? And then if they' ve told us a lie that's not enough. |;
has to be for the purpose of jnpeding an investigation or
Instigating an I nvestigation. How can we make t hat judgnment?
We say things on the floor that are not true. We say things
designed to mslead each other on the bills. g5 now if t hat' s
not going to be crimnalizedwhenwe say it and we're
fornulating policy, why should we put citizens at risk of paip
charged with a «crime and taken to trial and facing a crlmrqal
sanction because they say words that we say are not {,,e that
they're known to be untrue, they were intended to be untrUe,
furthernore they were intended to inpede an investigation or
instigate an investigation'?

SPEAKER BARRETT: One minute

SENATOR CHAMBERS: This is not a good policy. | do not think
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it's fair to the public and | think it gives a kind of power to
i ndi vidual senators, to special investigators, gndthereis no
definition of these investigators, no definitions or perinmeters
within which this counsel nust operate and, because of those

things, | would have to oppose this amendment. I don't think
It"s =~ necessary and the only time | think a citizen ought to be
in peril of acrimnal charge, if at all, would be if {pe are
called before a conmittee, they're inforned of all their |yi ghts
and then warned, after taking an oath, th;.t if you tell an. ;¢
you |ie under oath then you're subject to perjury charges. In
that situation, | don't have as much concern. Eventhen!| have

sonme, but | definitely would not think this to be a wi se policy.

C?PE{(A\KER BARRETT: Thank you. Senator Schmt. Senator Chizek on
ecKk.

SENATOR SCHM T: M. President and nenbers, | have visited \jtp
Senator Chizek and with M. daser, Committee Counsel for the

Judiciary Conmittee. Nr. d azer believes, and enator Chi%ek
concurs, that the statutes have been changed subsequent to the

Dougl as situation and that the QIBIIIIS case in 1987 has brought,
did bring forward additional |anguage which provides for a
penalty for providing false information to a variety of

individuals and it could be construed that it would be.

include Iegislators. | do not, at this time, wantto bog down
this bill with an amendment which causes cgoncern for most of
you, many of you, but | did want to call it to your attention.
| believe it is inportant. | believe it is absolutely nmandatory

that not just this committee, which is at the present time
investigating the problemrelated with Franklin Federal Credit
Uni on, but that any tinme a special committee of the | ayisiature
is involved in such activity that individuals knovvgt%at when
they come before a committee they are not nmerely reciting
stories. There has been enough... there have been enough
attempts to intimdate jndividuals who had helped this
commttee. Ther e have been enough attenpts nade by various
entities who would question the work of the comittee. Ther e
have been attenpts made to inmpugn the integrity of committee
witnesses and | do not think that is in the interest of justice.
There are those who, today, have centered their investigatijon
upon the victimw tnesses of the Franklin Commttee rather than
havi ng pursued the | eads that would have peen visible to any

legitimate | aw enforcement agency. They have chosen to
discredit committee witnesses rather than to pursue those gieas
they shoul d have pursued even upon their own initiative. |4
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not at this time think it is probably necessary to pursue this.
I wanted to bring it up on the floor and I want to emphasize at
this time that Senator Chizek, Mr. Glaser have indicated they
will research this aspect and try to determine if there is a
need to further rcinforce the statutes in this area. I think if
you go back and review what Senator Landis has said, you will
note that there is ambiguity there, but I do not want to cloud
the issue on LB 1246. Therefore, Mr. President, I ask unanimous
consent to withdraw the amendment.

SPEAKER BARRETT: Thank you. If there are no objections, it is
withdrawn. Mr. Clerk.

CLERK: Mr. President, I have nothing further pending to
LB 1246.

SPEAKER BARRETT: In that event, the Chair recognizes Senator
Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 1246, as
amended, be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? If not, shall LB 1246 be
advanced? All in favor say aye. Opposed no. Ayes have it.
Motion carried. The bill is advanced.

CLERK: Mr. President.

SPEAKER BARRETT: The A bill (LB 1246A).

CLERK: Yes, A bill. Senator, I have no amendments pending to
the A bill.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, 1 move that LB 1246A be
advanced to E & R for engrossment.

SPEAKER BARRETT: Is there discussion? Seeing ncne, the
Juestion is, shall LB 1246A be advanced? All in favor say aye.
Opposed no. Ayes have it. Motion carried. The bill is
advanced. LR 11CA, Mr. Clerk.

CLERK: Mr. President, I have no E & R to the resolution. I do
have a motion from Senator Wesely, that motion be to
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SENATOR WITHEM: ...they are going to wvanish again, and will
surface again maybe once again when the Legislature meets and
starts talking about this. You also notice in this article,

Regent Blank talks about what we really need is stronger
centralized coordination. We regenis have always favored that.
That is, with the risk of offending some people, hogwash. They
have never favored that. They have opposed it. As a matter of
fact, it is interesting that they said what we really need is
stronger coordination, they said that two days ago. Now that
Senator Warner has his amendment up, they are back there in the
rotunda saying, oh, no, don't do that, public hearings, all of
these other silly reasons to oppose the Warner amendment. What
they really want to do is to be left aione. They want to spend
a quarter of our state budget without having any sort of
oversight over it. That is what they really want, and they will
continue to want that until this Legislature steps forward. £
you are serious about doing something this session on hicher
education coordination, you ought to vote no on the bracket
motion.

PRESIDENT: Time.
SENATOR WITHEM: If you want us to continue to wrestle with

this, then you ought to vote in favor of the bracket motion.
How you vote, frankly, is your own concern.

PRESIDENT: Thank you. The question is, shall the bill be
bracketed? All those in favor vote aye, opposed nay. Record,
Mr. Clerk.

CLERK: 4 ayes, 18 nays, Mr. President, on the mction to bracket
LR 239.

PRESIDENT: The bill is not bracketed. Do you have something on
it, Mr. Clerk?

CLERK : I do, Mr. President. May I read some items for the
record.

PRESIDENT: Yes, please.
CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined engrossed

LB 1055 and find the same correctly engrossed, LB 1153,
LB 1153A, LB 1221, LB 1246, LB 1246A, and LR 11CA, all of those
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excused not voting, Mr. President.

PRESIDENT: LB 1221 passes. Senator Chris Abboud, would you go
to your microphone, please? I have a question to ask. Would
you just tell us what's what, please?

SENATOR ABBOUD: Well, I'm kind of speechless, actually.
PRESIDENT: Kind of like>Bernard-Stevens, aren't you?

SENATOR ABBOUD: Yes. (Laugh) My wife gavs birth to our young
son, Michael Christopher, at 3:12 Saturday afternoon, an 8
pound, 10 ounce boy. He was 20 inches and... 20 and 3/4 inches
long, so he 1is a big little boy, and we're just... my wife is
doing just fine and I'm still a little flustered about it but
everything...the child's doing great, too, so thank you.

PRESIDENT: Thank v~ou, Senator Abboud. LB 1246 with the
emergency clause attached.

CLERK: (Read LB 1246E on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is shall LB 1246 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote taken as found on pages 2005-06 of the
Legislative Journal.) 48 ayes, 1 nay, Mr. President.

PRESIDENT: LB 1246 passes with the emergency clause attached.
LB 1246A with the emergency clause attached.

CLERK: (Read LB 1246AE on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
een complied with, the question is, shalil LB 1246A pass with
the emergency clause attached? All those in favor vote aye,
opposed nay. Have you all voted? Record, Mr. Clerk, please.
CLERK: (Record vote taken as found on pages 2006-07 of the

Legislative Journal.) 46 ayes, 0 nays, 3 present and not
voting, Mr. President.

PRESIDENT: LB 1246A passes with the emergency clause attached.
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retarded in our state. But let's do so in a fashion that makes
sense, that is accountable, and we understand exactly what we' re
getting for our rmoney. And, so these could have been met, both
of these goals could have been met with |anguage t he

Appropri ati ons Commi ttee put out, but t hat | anguage was
rejected. |nstead noney was added and | anguage del et ed?J a%d so

that is what's put me in thisquandary. | hope, as we work
through this issue, and I think we should take some time, it's a
2 million dollar issue, weshould try and understand what we

hope to accomplish through thi s change. Andl would like to
see, on the part of those particularly pronoting this amendment,

a comitnent to deal with this problem and correct these
problens, and that m ght ease ny concerns and allow me to vote

> this. | need to hear from supPorters of this that they know
a .

there is a problem and want to de with this

PRESIDENT: Time.

SENATOR WESELY: ... problem otherwise we sinply get ourselves
into a cycle and a Catch 22 that will not ever end and conti nue
down the road with further problens.

PRESIDENT: Thankyou. Wile the Legislature is in session, guq
capabl e of transacting business, | propose to sign and do sign
LB 1109, LB 431, L B1055, LB 1124, LB 1153, LB 1153A, LB 12?1,

LB 1246, LB 1246A, LR11, and LB 1141. Senator Warner, please,
foll owed by Senator Hanni bal .

SENATOR WARNER: Nr. President, menbers of the Legislature,
again, | indicated earlier that as we go along | would at least
inform you of the status of the reserve fund as we go. And, as
indicated earlier, LB 1059, and that's the only thing we can key
to on this because it does make a difference, if this gmnendment

i s adopted, and if 1059 js gverridden, why there will be a
mllion four left that could be overridden this year g,q4 still
maintain the 3 percent reserve. However, if this is overridden,
if you | ook out beyond into the next biennium \ewould be in a
two and a half mllion deficit situation. But that is no | egal
requi,ement to observe that. But it is something that one needs
to keep in nmind, that assuming that the growth is sonething |ess

than 6.5 percent in each of the twoyearsin the follow ng
biennium, whywe would certainly have a problem. o, the other

hand, if 1059 is not overridden, why then there i s something
like 3.6 million left, even though this is overridden. Aandthat
then is not so tight. But you should keep in mnd that as we go
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LB 1055, LB 1124, | B1153, LB 1153A, LB 1221, LB 1246, and
LB 1246A.)

I have an explanationof vote by Senator Landis and a study
resolution by the Banking Committee, that is offered. signed by
its menbership, Nr. President. (LR427. Seepage 2032 of the
Legi sl ative Journal .)

Nr. President, the first notion | have with respect to overrides
of legislationis LB 163. Senator Rod Johnson woul d nove that
163 becone | aw notw t hstandi ng the objections of the Governor.

SPEAKER BARRETT: Senator Rod Johnson, please.

SENATOR R. JOHNSON: Nr. Speaker, nenbers, my conments il be
short and, hopefully, to the point. | guess LB 163 is a
substantial policy choice question this Legislature is going
have to make. | know that you have been | obbied heavily on bot f
sides of this issue, and | can appreciate that, and| hope that
you' ve made up your mind. |'mnot sure that the debate will add
much to the vote that you' re about to cast, but | wanted to get
some things in the record nonetheless. vyouknow as we all get
t hese notices fromthe Governor as to why she Vet oed the bill,

I'm  not sure they serve any service other than to piss us off.
But I"'mat the point right now where LB 163 has three points

it, her veto nmessage, that tell us how she feels about LB 1é%
The first is she says the first is that LB 163 fails to build
upon the work conmissioned by the Legis|lature, past work.

3 ¢ . n
she nentions a bill | passed in this Legislature a few years ago
to commission a study to look into the solid waste probl ens that
Nebr aska has. That study pointed out we have a substantial

nunber of solid wasteor landfills in Nebraska that have really
sone substantial environnmental and health risk problens g

Nebraskans. I realize that, that's what the purpose of this
bill has been framthe beginning is to begin the process gof
moving ourselves forward to deal with solid waste. Ganted it
doesn't help clean up the contam nation that is there, but we

have ot her pro%rams that are designed to help, walk in and start
the process o I ooking at water contanination problems that
exist with SPAs or special protection areas. ggpator Schmit and
I carried a bill this year, LB1099, which did pgot make i
Ohave hel pedI

through the process, but again is a bill that would
us deal with some of the contam nation problems ¢{hat exjst.
VWhat this bill does is basically say we recogni ze that )%PA I's

going to be conming down in this state very soon, within probably
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